TOWN OF PORTOLA VALLEY
REGULAR PLANNING COMMISSION MEETING
765 Portola Road, Portola Valley, CA 94028
Wednesday, February 5, 2014 – 7:30 p.m.
Council Chambers (Historic Schoolhouse)

REGULAR AGENDA
Call to Order, Roll Call
Chairperson Gilbert, Vice-Chairperson Targ, Commissioners Hasko, McKitterick, and
Von Feldt
Oral Communications
Persons wishing to address the Commission on any subject, not on the agenda, may do
so now. Please note, however, the Commission is not able to undertake extended
discussion or action tonight on items not on the agenda.
Regular Agenda
1. Public Hearing: Proposed Amendment to Conditional Use Permit (CUP) X7D161, AT&T Mobility, 4115 Alpine Road
2. Request for Waiver from Town Utility Undergrounding requirements, 151
Cervantes Road, Linebarger
3. Follow-up Study Session – Portola Road Corridor Plan
4. Continued Study Session – Housing Element Update Program
Commission, Staff, Committee Reports and Recommendations
Adjournment:

ASSISTANCE FOR PERSONS WITH DISABILITIES
In compliance with the Americans with Disabilities Act, if you need special assistance to
participate in this meeting, please contact the Assistant Planner at 650-851-1700 ext.
211. Notification 48 hours prior to the meeting will enable the Town to make reasonable
arrangements to ensure accessibility to this meeting.

AVAILABILITY OF INFORMATION
Any writing or documents provided to a majority of the Town Council or Commissions
regarding any item on this agenda will be made available for public inspection at Town
Hall located 765 Portola Road, Portola Valley, CA during normal business hours.
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Copies of all agenda reports and supporting data are available for viewing and
inspection at Town Hall and at the Portola Valley branch of the San Mateo County
Library located at Town Center.
PUBLIC HEARINGS
Public Hearings provide the general public and interested parties an opportunity to
provide testimony on these items. If you challenge a proposed action(s) in court, you
may be limited to raising only those issues you or someone else raised at the Public
Hearing(s) described later in this agenda, or in written correspondence delivered to the
Planning Commission at, or prior to, the Public Hearing(s).

This Notice is posted in compliance with the Government Code of the State of California.
Date: January 31, 2014
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CheyAnne Brown
Planning Technician

MEMORANDUM
TOWN OF PORTOLA VALLEY
TO:

Planning Commission

FROM:

Tom Vlasic, Town Planner

DATE:

January 30, 2014

RE:

Agenda for February 5, 2014 Planning Commission Meeting

The following comments provide an overview of the items on the February 5th agenda.
Public Hearing -- Proposed Amendment to CUP X7D-161, Alpine Road Wireless
Facility, AT&T Mobility
The enclosed January 29, 2014 staff report provides the background and evaluation of this
request and offers a basis for planning commission conditional approval of the CUP
amendment application. As explained in the staff report, the ASCC completed its review
and recommendations on the project at the January 27th ASCC meeting.

Request for Waiver from Town Utility Undergrounding requirements, 151 Cervantes
Road, Linebarger
The enclosed January 30, 2014 staff report from the deputy town planner provides the
background and evaluation of this request and offers a basis for planning commission
approval of waiver. The report also offers some suggestions for future consideration of
similar such applications.

Follow-up Study Session – Portola Road Corridor Plan
This is on the agenda for follow-up to the discussion of the proposed corridor plan that took
place at the January 22nd joint meeting of the planning commission and town council. The
attached January 30, 2014 staff report from the deputy town planner has been prepared to
facilitate follow-up discussion and commission direction being requested by staff at the
February 5 commission meeting.

Continued Study Session -- Housing Element Update Program
This is a continuation of the study session that took place at the January 15th commission
meeting. The attached January 30, 2014 staff report from the deputy town planner has
been prepared to facilitate discussion at the February 5 meeting and provides updated
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analysis of the Town’s RHNA, a discussion of affiliated housing and the Ad Hoc Housing
Committee’s recommendation for expansion of that program, and follow-up information on
State Density Bonus Law.

TCV
encl.
cc. Town Council Liaison
Mayor
Assistant Planner

Town Attorney
Town Manager
Deputy Town Planner

MEMORANDUM
TOWN OF PORTOLA VALLEY

TO:

Planning Commission

FROM:

Karen Kristiansson, Deputy Town Planner

DATE:

January 30, 2014

RE:

Consideration of Request for Exception to Undergrounding Requirement,
151 Cervantes Road

This application is for waiver of the Town’s requirement that overhead utility lines
between the house and the nearest pole at the street be placed underground when a
structure’s electric box is moved. The applicant submitted a letter dated December 23,
2013 and related supporting materials to the Town on January 6, 2014 (attached).
The information provided by the applicant indicates that approximately 168 feet of the
utility lines would need to be placed underground, and the work would disturb some
trees, a driveway and a retaining wall. The applicant has also estimated that the
undergrounding effort would cost approximately $66,765, which is well over the cost of
the original project.
Town Policy, Ordinance Requirements and Previous Waivers
In 1974, the Town established a policy that required that homeowners underground
overhead utilities whenever the location of a service box was moved, the location of the
overhead wires to the street changed, or service was to be increased over 100 amperes
(see Section B.3 of the attached policy statement). The policy statement included the
sentence that “These guidelines are intended to impose the burden of undergrounding
on a homeowner only when he is making a change that is of sufficient magnitude that
the additional expense of undergrounding is reasonable.”
In 1990, the Town Council adopted Ordinance 1990-256 (attached), apparently in
response to concern over new overhead cable TV lines in the community. The
ordinance was intended to provide consistent guidance for undergrounding overhead
lines. From a review of the Town Council and Planning Commission minutes and action
agendas of the time, the undergrounding requirement was intended primarily to address
aesthetic concerns.
The 1990 ordinance added Section 17.48.010 to the subdivision code and 18.36.010.B
to the zoning code. Section 17.48.010 includes language allowing the Town Council to
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waive undergrounding requirements for a subdivision, and Section 18.36.010.B.9 allows
the Planning Commission to waive undergrounding requirements for individual
properties
“in those cases wherein the planning commission determines that
underground installation is not feasible or practicable and that there is no
reasonable alternative location or design for the installation of
underground electric or communication lines or appurtenances thereto.
The planning commission may establish policies for the administration of
this paragraph.”
Although the historical documents may not be complete, the record indicates that the
Planning Commission considered at least five waiver requests during the 1990s and
granted four of those; these requests are briefly described below:
1. Relief was granted for a property on Hillbrook Drive because the applicant was
only moving the service box location.
2. A property on Solana Road was required to underground to the nearest pole, but
the ordinance was found not to require undergrounding to the distribution pole.
3. A property on Leroy Way was granted relief due to the high cost relative to the
project cost and the need for extensive site work needed, including impacts on
an existing retaining wall.
4. A property on Russell Avenue was granted relief due to the cost burden and lack
of aesthetic impacts.
5. On Wyndham Drive, a property was granted relief for a project to install an air
conditioning unit and upgrade the electrical system for safety reasons, because
of the cost of the undergrounding compared to the cost of the project.
Staff did not find any record of Commission consideration of waiver requests after 1999.
However, it appears that during the last 10-15 years, staff occasionally granted waivers
based on the policy direction set by the 1974 policy, the 1990 ordinance, and the
Planning Commission’s earlier decisions. At the same time, staff was working to
develop a policy to bring forward to the Planning Commission to establish guidelines for
waiving undergrounding requirements. However, that policy was never fully developed
or brought to the Commission.
Currently, the ordinance designates the Planning Commission as the body authorized to
grant waivers to undergrounding requests. As a result, staff intends to refer this and
future requests to the Planning Commission for consideration.
Request for Waiver at 151 Cervantes
The attached vicinity map shows the location of this 3.5 acre parcel at 151 Cervantes
Road. On July 18, 2013, staff approved a building permit for an interior kitchen remodel
and enclosure of a carport at 151 Cervantes Road. The existing electric box is located
within the carport near the front of the house and needs to be moved to the front of the
house outside the newly-enclosed garage for emergency access. As was discussed
above, the Town requires that whenever a service box is moved, the overhead utility
lines must be undergrounded to the nearest utility pole.
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The following comments are offered to assist the Planning Commission in considering
this waiver request:
1. Aesthetics of the overhead utility lines. Because of the size of the parcel and
area conditions, the existing overhead utility lines to the house are not visible
from neighboring homes. From Cervantes Road, views of the overhead lines to
the house are screened by the oak and fir trees at the front of the property and
running along the driveway, so that they do not currently have a significant visual
impact. In addition, the property owner has expressed concern that
undergrounding could disturb the roots and affect the health of the trees between
the house and the street.
2. Cost burden of undergrounding. The applicant has provided a preliminary
cost estimate along with his December 23, 2013 letter indicating that the
undergrounding would cost approximately $66,765. In 2005, the Town’s
Planning Manager received information from PG&E that the cost to a homeowner
to underground at that time was approximately $416 per linear foot. Using that
estimate, the cost to underground 168 feet would be $69,888. As a result, it
appears that the applicant’s cost estimate is reasonable or perhaps low.
In this case, the service panel needs to be moved in order to complete a project
to remodel a kitchen and enclose a carport. The applicant estimates the cost of
that project as $35,730, which is significantly less than the cost to underground.
The Deputy Building Official has reviewed the cost estimates for both the project
and the undergrounding, and he concurs that the estimates are reasonable.
Because the cost to underground is substantially more than the cost of the related
construction project, and because the visual improvement from undergrounding the
overhead lines would be minimal, staff recommends granting a waiver for this project. At
the same time, the Planning Commission may want to consider directing staff to add the
development of a policy for granting undergrounding waivers to the planning program for
the next fiscal year. This policy could include guidance for situations when staff could
grant waivers, thereby removing the burden for Planning Commission review for
applications that meet specified criteria.

Attachments: Applicant letter and supporting materials, dated December 23, 2013
1974 Undergrounding Policy
Ordinance 1990-256
Vicinity Map

cc.

Town Manager
Town Planner
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MEMORANDUM
TOWN OF PORTOLA VALLEY

TO:

Planning Commission

FROM:

Karen Kristiansson, Deputy Town Planner

DATE:

January 30, 2014

RE:

Portola Road Corridor Plan

On January 22, 2014, the Planning Commission and Town Council held a joint study
session on the draft Portola Road Corridor Plan. The action agenda for that meeting is
attached; minutes are not yet available. At that session, the Town Council had the
opportunity to provide general feedback and to address four issues that the Planning
Commission had flagged for discussion with the Council.
A revised version of the Corridor Plan, dated January 30, 2014, is attached and
responds to the discussions and direction provided at the January 22 study session. All
changes are shown using strikeout and underline.
After the Planning Commission has considered the revised version of the Plan and any
comments offered at the meeting, the Commission should provide direction to staff as to
whether additional changes are needed to the Plan or whether staff should begin work
preparing the documents for the formal public hearing process.
Responses to the Discussion at the January 22, 2014 Study Session
Section 6404, Objective 1: “natural views”
Based on the discussion at the study session, this section has been revised by removing
the word “natural.”
Section 6406, Standard 4: thinning vegetation and opening views
Council members agreed that while opening views from the corridor should be a slightly
higher priority, this need should be balanced with the need to preserve vegetation for
trail users. In addition, there was agreement that the language in the Plan should be
simplified. The revised plan shows suggested wording for this standard that responds to
these comments.
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Section 6406, Standard 6: undergrounding utility lines
There was consensus among the Council members that undergrounding utilities would
be desirable if it became feasible and therefore undergrounding should be mentioned in
the Corridor Plan. In addition, the Town Council agreed that the statement about
undergrounding in the Corridor Plan should be more general. The revised Plan contains
two options for addressing these comments for the Planning Commission’s
consideration.
Section 6413: open and undeveloped view from the corridor
Town Council members did not agree on whether “undeveloped” land includes land that
is used for agriculture, such as vineyards. However, all agreed that the use of this term
is more acceptable because the sentence refers to a view that is “largely open and
undeveloped.” In addition, Town Council members agreed that adding the phrase
“consistent with the other provisions of this general plan” would clarify what was meant
by “preserve and protect” and also reflect the fact that the Corridor Plan is not meant to
regulate land uses on private land but would work together with the land use element
and other elements of the general plan. This addition is shown in the revised Plan.
Next Steps
At the conclusion of the discussion on February 5, and after consideration of this report
and comments offered at the meeting, the Commission should provide direction to staff
relative to any additional changes that should be made to the Plan. Once the
Commission is satisfied that the Corridor Plan is complete and ready for action, staff will
begin work to put the plan in form for public hearing. This will include determining
changes that should be made to other elements of the General Plan when the Corridor
Plan is adopted, both to eliminate redundancy and to ensure consistency within the
General Plan. The appropriate CEQA documents will also need to be prepared.

Attachments: Action Agenda from the January 22, 2014 Study Session
Revised Draft Portola Road Corridor Plan, dated January 30, 2014

cc.

Town Planner
Town Manager
Mayor
Portola Road Taskforce Members

6:30 PM – Special Joint Town Council / Planning
Commission Study Session and
7:30 PM – Special Town Council Meeting
Wednesday, January 22, 2014
The Sequoias / Hanson Hall
501 Portola Road, Portola Valley, CA 94028
_____________________________________________________________________________
ACTION AGENDA
6:30 PM – CALL TO ORDER AND ROLL CALL
Councilmember Derwin, Councilmember Hughes, Councilmember Richards, Vice Mayor Aalfs and Mayor Wengert
Commissioners Hasko, McKitterick, Targ, Chairperson Von Feldt, and Vice-Chairperson Gilbert
All Present – Commissioner Targ arrived at 6:35
ORAL COMMUNICATIONS
Persons wishing to address the Town Council on any subject may do so now. Please note however, that
the Council is not able to undertake extended discussion or action tonight on items not on the agenda.
STUDY SESSION – TOWN COUNCIL / PLANNING COMMISSION - 6:30 PM
(1) Joint Study Session – Draft Portola Road Corridor Plan
Council gave overall direction that language in the General Plan should be general and should be as simple as
possible, realizing that interpretation will always be needed.
Four issues were presented to Council for discussion –
1) Section 6404, Objective 1: “natural views” – Council concurrence to amend as follows: “protect or reestablish
open views within and from the corridor.”
2) Section 6406, standard 4: thinning vegetation and opening views – Council concurred that opening views is a
slightly higher priority but decisions should be on a case by case basis and should balance the trails user
experience with the motorist experience.
3) Section 6406, Standard 6: undergrounding utility lines – Council discussed the expense to underground but
agreed to continue to encourage undergrounding when feasible.
4) 6413, open and undeveloped view from the corridor – Council members wrestled with the wording “open and
undeveloped view from the corridor” and also expressed concern about what was meant by “preserve and
protect.” Town Planner Vlasic reminded them that this wording did not control land use beyond the corridor as
that was addressed by other general plan provisions, particularly the land use and open space elements, and that
the corridor plan was really just focusing on lands in and immediately along the corridor. Council concurred with
Town Planner Vlasic’s recommended wording “Efforts should be made to work with the land owners to preserve
and protect these lands, consistent with the other provisions of this general plan, so that the view from the
corridor remains largely open and undeveloped.”
SPECIAL MEETING AGENDA – TOWN COUNCIL - 7:30 PM
(2) ASCC COMMISSIONER INTERVIEW AND APPOINTMENT
(a) Brian Cairney
(b) Mike Mokelke (withdrew application)
(3) Appointment of ASCC Commissioner
Council appointed Iris Harrell to the ASCC 4-0, Mayor Wengert recused herself
CONSENT AGENDA
The following items listed on the Consent Agenda are considered routine and approved by one roll call
motion. The Mayor or any member of the Town Council or of the public may request that any item listed
under the Consent Agenda be removed and action taken separately.
(4) Approval of Minutes – Regular Town Council Meeting of January 8, 2014
Approved as Amended 5-0

Agenda – Town Council Meeting
January 22, 2014
Page 2
(5) Approval of Warrant List – January 22, 2014
(6) Appointment by Mayor – 2014 Commissions and Committees
Items 5 & 6 Approved 5-0
REGULAR AGENDA
(7) Recommendation by Public Works Director – Adoption of Resolution to Submit Applications for San Mateo
County Transportation Authority Grant Funding in 2014-15 and 2015-16 under the Measure A Pedestrian and Bicycle
Program and Authorize the Town Manager to execute the Funding Agreement and Non-Supplantation of Funds
(a) Adoption of A Resolution of the Town Council of the Town of Portola Valley Supporting the Projects and
Submitting an Application for Measure A Pedestrian and Bicycle Program Funding for the Projects
(Resolution No. 2611-2014)
Council Approved Adoption of the Resolution and Authorizing the Town Manager to execute the Funding
Agreement and Non-Supplantation of Funds
(8) Recommendation by Administrative Services Manager – Review and Accept the Independently Audited Town of
Portola Valley Basic Financial Statements for the Year Ended June 30, 2013 and Receive Required Communications
from the Independent Audit Firm Maze & Associates for the Year Ended June 30, 2013
Council Accepted the Audit and Financial Statements for FYE 06/2013
(9) Recommendation by Town Manager – Consideration of Establishing Fund Balance Assignments for the General
Fund
Council Approved designation of proposed Fund Balance Assignments
COUNCIL, STAFF, COMMITTEE REPORTS AND RECOMMENDATIONS
(10) Appointment by Mayor – 2014 Commission and Committee Council Liaisons
Liaison Assignments Approved 5-0
(11) Recommendation by Mayor – Letter to the San Francisco International Airport Community Roundtable
Urging the Roundtable to Advocate for Greater Public Participation in the Federal Aviation Administration’s NextGEN
Initiative
There are no written materials for this item.
Council authorized the Mayor and Councilmember Derwin will draft a letter following the Airport Roundtable
meeting, scheduled for January 29.
(12) Reports from Commission and Committee Liaisons
There are no written materials for this item.
Councilmember Derwin – Both C/CAG and Resource Management Climate Protection Committee cancelled their
January meeting. The public is invited to attend a reception for the first Poet Laureate of San Mateo County,
Caroline Goodwin. HEART Board nominated Don Horsley as new Vice Chair. HEART’S annual luncheon will be held
th
on May 7 at the South San Francisco Conference Center. HEART is considering hiring a new consultant to do its
feasibility study to raise $200 million to build affordable housing in San Mateo County, which equates to
approximately 4,000 units.
Vice Mayor Aalfs – Planning Commission discussed part of the housing element, inclusionary housing language
and whether to adopt a density bonus. The Commission appointed Denise Gilbert as Chair and Nicholas Targ as
Vice Chair.
th

Mayor Wengert – Trails & Paths Committee discussed driveway scoring, 50 Anniversary happenings and held
th
interviews for two applicants. Teen Committee may soon lose several of its members and will need to recruit. 50
th
th
Anniversary Committee held its first meeting on January 17 , raising the 50 Anniversary flag and continues to
work on a calendar of proposed activities.
Councilmember Richards – Emergency Services Council JPA discussed finances and two upcoming exercises;
‘Alaska Earthquake Exercise’ scheduled for March 27, which is a tsunami exercise and the ‘Silver Dragon’,
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(pandemic exercise) sponsored by the health department, scheduled for April 17. The Emergency Services Council
is working to launch a new website that will include a rain gauge project where you can see real time flow of creeks.
Councilmember Hughes – ASCC discussed the cell site across from Alpine Hills, Lauriston property restoration, and
held discussion on wood roofs. Cable & Utilities Undergrounding January meeting did not have a quorum.
WRITTEN COMMUNICATIONS
(13) Town Council Weekly Digest – January 10, 2014
Item #6 – Councilmember Derwin asked if there was additional information available on the Escobar
burglaries.
(14) Town Council Weekly Digest – January 17, 2014
None
ADJOURNMENT: 9:15 pm
ASSISTANCE FOR PEOPLE WITH DISABILITIES
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please
contact the Town Clerk at (650) 851-1700. Notification 48 hours prior to the meeting will enable the Town to make reasonable
arrangements to ensure accessibility to this meeting.
AVAILABILITY OF INFORMATION
Copies of all agenda reports and supporting data are available for viewing and inspection at Town Hall and at the Portola Valley
Library located adjacent to Town Hall. In accordance with SB343, Town Council agenda materials, released less than 72 hours
prior to the meeting, are available to the public at Town Hall, 765 Portola Road, Portola Valley, CA 94028.
SUBMITTAL OF AGENDA ITEMS
The deadline for submittal of agenda items is 12:00 Noon WEDNESDAY of the week prior to the meeting. By law no action can
be taken on matters not listed on the printed agenda unless the Town Council determines that emergency action is required.
Non-emergency matters brought up by the public under Communications may be referred to the administrative staff for
appropriate action.
PUBLIC HEARINGS
Public Hearings provide the general public and interested parties an opportunity to provide testimony on these items. If you
challenge any proposed action(s) in court, you may be limited to raising only issues you or someone else raised at the Public
Hearing(s) described in this agenda, or in written correspondence delivered to the Town Council at, or prior to, the Public
Hearing(s).
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Portola Road Corridor Plan
Introduction
6400

The Portola Road scenic corridor comprises Portola Road, the trail that parallels the
road, and the lands immediately on either side of the road and trail. Running along
the floor of the Portola Valley, this corridor is part of the area that helps define the
visual charater and quality of the community and is considered the “heart of the
town.” The corridor links many of the town’s most important destinations including
commercial, institutional, recreational and natural resources. Both town residents
and visitors alike make frequent use of the corridor and benefit from its scenic
qualities. In addition, the corridor both divides and connects the steeper open
spaces of the western hillsides and the more residentially developed eastern
portions of the town.

6401

Immediate views and distant vistas within and from the roadway corridor define its
character and underscore the open space and more rural values of Portola Valley as
a whole. Therefore, management and treatment of both public and private lands
along the corridor and the more critical viewsheds from the corridor should reflect
the basic town values as set forth in this general plan. Landscaping, buildings and
other land uses within and along the corridor need to be sited and designed to
conserve the open and rural character. New development should be subservient to
the setting, taking into account distant views to the largely undeveloped western
hillsides and closer in views to orchards and fields, and also the native landscaping
within the public right of way and on the frontages of privately held parcels.

6402

In addition to its scenic setting, the corridor plays a critical role as a transportation
and recreation resource. Portola Road is one of the main arterial roads in town for
motor vehicles, and the corridor is a key location for alternate forms of
Portola Road Corridor Plan
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transportation and recreation, such as walking and biking. The corridor serves to
connect or provide access to many horse trails.
6403

The Portola Road Corridor Plan provides a comprehensive land use perspective for
the entire corridor, sets forth the main objectives for it, and identifies principles
and standards for guiding public and private actions to achieve plan objectives.

Objectives
6404

1.

To protect or reestablish open and natural views within and from the
corridor, especially to the western hillsides, wherever possible while
preserving valuable habitat and variety of experience for all users.

2.

To encourage more pedestrian, bicycle and equestrian use along the
corridor, improve the experience for these users, and reduce local motor
vehicle trips.

3.

To keep the corridor free of exotic invasive plants and promote rehabilitation
of native ecosystems.

4.

To preserve, enhance and reinforce the identity of the town by providing for
a unified design of the valley, with two clusters of commercial and civic
facilities near the ends of the corridor as focal points that are linked by trails,
open space and planting epitomizing the natural quality of the town

5.

To serve as a scenic corridor through the town that reflects the open space
values of the town. Much of the area between the two more intense land use
clusters is traversed by or near the San Andreas Fault and should therefore
be kept in open space or low intensity uses.

Principles
6405

The following principles should be followed to achieve the objectives described
above:
1.

The town should actively pursue acquisition of properties or other property
rights, such as conservation easements, to preserve and enhance the most
sensitive views of the western hillsides and achieve the other objectives of
this element.

2.

Vegetation along the road, both within the right-of-way and on private
property, should be managed so as to enhance and preserve views,
especially of the western hillsides, existing orchards and open fields.
Portola Road Corridor Plan
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3.

Parking along the shoulder of the road should be discouraged using
measures that are as unobtrusive as possible and do not to impede the
movement of bicyclists, equestrians, pedestrians and other users or affect
the visual character of the roadway corridor.

4.

The shoulders along Portola Road should have a consistent width sufficient
to provide for multiple users, as long as widening the shoulders would not
adversely impact the adjacent trail.

5.

Exotic invasive vegetation should be removed along the corridor, and native
vegetation should be used for new plantings wherever possible.

6.

The trail along Portola Road should be separate from the road and clearly
delineated.

7.

The trail should be designed to serve multiple types of users, including
pedestrians, equestrians, and bicyclists consistent with the Trails and Paths
Element of this General Plan.

8.

The trail surface should not be paved but should be consistent with town
trails standards for a multi-use corridor. Ideally, the trail would have a
pervious surface with drainage improvements as needed.

9.

Where appropriate, the town should acquire land, easements, or other
property rights along or near the road to allow for a better trail configuration
and better connections to the rest of the town’s trail system.

10.

Land abutting the corridor should be zoned and otherwise managed to
promote open space and enhance scenic quality. Special consideration
should be given to building size, design and setbacks along this road.

Standards
6406

1.

The multi-use trail along Portola Road shall have an all-weather, non-paved
surface suitable for horseback riding, bicycling, pedestrians, and other
permitted users.

2.

Where the trail crosses the road, the nature of the crossings should be
assessed for safe use by all users, and if necessary, improved.

3.

While meeting town trail standards, the trail shall incorporate some variety
in width, elevation and treatment of nearby vegetation. This variety helps to
preserve the rural character of the area.

Portola Road Corridor Plan
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4.

The town should thin or remove vegetation in the right-of-way in order to
open views, while also preserving enough vegetation to provide an enjoyable
environment for trail users. These needs should be balanced on a case by
case basis using input from the various committees in town.
The town should thin or remove vegetation in the right-of-way where the
vegetation obscures views, and opening those views would enhance
enjoyment by various users. While opening and preserving views is the
primary goal, appropriate clumps of vegetation of varying heights and size
should be preserved, both to provide a varied experience and to preserve
valuable habitat along the corridor.

5.

The town should encourage property owners on the western side of the road
to thin or remove vegetation on their properties when the vegetation
obscures views of the western hillsides, existing orchards and open fields.

6.

Undergrounding utility lines along the corridor is desirable and should be
considered, although the costs and benefits of undergrounding should be
weighed in light of other improvements, such as widening shoulders and
improving trails, that are also desired along the corridor.

7.

The town should require utility companies and property owners to screen
utility boxes and related equipment or develop other measures to decrease
their aesthetic impacts.

6.

The town should work to decrease the aesthetic impacts of utilities along the
corridor. To that end, the town should require utility companies and
property owners to screen utility boxes and related equipment or develop
other measures reduce visual impacts. The town should also work with
wireless communications companies to minimize visibility of their
equipment. In addition, the town should explore the possibility of
undergrounding utility lines along the corridor. is desirable and should be
considered, although the costs and benefits of undergrounding should be
weighed in light of other improvements, such as widening shoulders and
improving trails, that are also desired along the corridor.

7.

The town should require utility companies and property owners to screen
utility boxes and related equipment or develop other measures to decrease
their aesthetic impacts.

OPTION 1:

OPTION 2:

Portola Road Corridor Plan
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8.

Portola Road should remain as a two lane road, although turning lanes
should be added as necessary.

9.

The town should encourage removal of exotic invasive vegetation on both
sides of the roadway corridor.

Description
6407 The Portola Road Corridor extends approximately two miles from Alpine Road
northward past the Priory School and the Sequoias Retirement Community to Portola
Valley Town Center and the northern town boundary with the Town of Woodside.
Much of the corridor is located east of the San Andreas Fault zone, and a significant
segment of the the corridor, primarily from Willowbrook Drive to the Wayside Road,
separates the eastern, more developed portion of Portola Valley from the steeper, less
stable and less developed western hillsides.
6408 The corridor links clusters of community-serving uses at either end with open space,
recreational, institutional, agricultural and residential uses in between. The cluster at
the northern end includes churches, a commercial area and the town center with
community-serving meeting, classroom, recreational and library facilities. The cluster at
the southern end includes a commercial area, space for institutional uses and a fire
station. The town’s two largest institutional uses, the Sequoias and the Priory School,
are both located between these two clusters. The visibility of all of these uses from
within the corridor should be managed so as to minimize visual intrusion or conflict with
the objectives of this element.
6409 The road itself is a two-lane arterial road, with a bicycle route designated in the Trails
and Paths Element along its length. Together with the lower portion of Alpine Road,
Portola Road serves as part of a popular regional bike loop. The trail along the corridor
is a critical link in the town’s overall trail system for multiple types of users and has
many important destinations along its length.
6410 The following descriptions are for specific segments for the corridor starting at Alpine
Road and extending to the northern limits of Portola Valley.
6411 Segment 1, Alpine Road to Willowbrook Drive and the Sequoias. Land along this
segment is more intensely developed than in the rest of the corridor. There are many
developed residential parcels, with more dense development along the west side of the
road. This segment also includes the significant Woodside Priory and Sequoias
institutional uses and facilities, as well as the commercial and offices uses within the
Nathhorst Triangle. The land use pattern in this segment is well established, and efforts
to enhance the sense of the town’s character along the corridor need to recognize this.
As a result, techniques such as encouraging or requiring planting of native materials,
Portola Road Corridor Plan
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removal of exotic invasive vegetation, and more natural landscaping would be more
appropriate in this segment than increased setbacks or other similar land use controls.
6412 Segment 2, Sequoias to the Town Center. On the east side of the corridor in this
segment, the residential land use pattern is well established, with approximately one
acre per dwelling unit, and no significant changes are anticipated. Development areas
visible from the corridor should continue to be controlled through setback and
architectural review to protect the visual character of views from the road. Similar to
Segment 1, the main objectives for this area will be to control exotic invasive plant
materials and replace these with native landscaping consistent with town landscaping
guidelines. Within the public right-of-way, vegetation can be addressed through
annual roadway maintenance programs and other programs as consistent with town
budgetary priorities and resources. For privately held lands on the east side of the
corridor, the town should seek to encourage, and where possible in conjunction with
development review proposals, require conversion of highly visible non-native plant
materials to native species.
6413 The lands on the west side of the corridor in Segment 2 are dominated by larger parcels,
several of which extend from the Valley floor to near the top of the western hillsides,
including the Windy Hill Open Space Preserve lands of the Midpeninsula Regional Open
Space District. These parcels contain some of the most signficant viewsheds in the town
and also include the areas shown on the general plan diagram as “Meadow Preserve,”
“Orchard Preserve” and “Stable Preserve.” Efforts should be made to work with the
land owners to preserve and protect these lands consistent with the other provisions of
this general plan so that the view from the corridor remains largely open and
undeveloped. Where appropriate, the town should acquire land or other property
rights, such as conservation or open space easements or designation under the
Williamson Act.
6414 Segment 3, Town Center to Wayside Road. The land use pattern adjecent to this
segment is largely set and controlled by provisions set forth in the town center area plan
element of this general plan. This area includes the Town Center Preserve and also the
larger private land holdings to the north of this Preserve. As with the larger privately
held lands on the west side of Segment 2, the town should pursue actions that would
protect the visual qualities of the lands critical to the views from the corridor.
6415 Segment 4, Wayside Road to the northern town limits. On the east side of the
corridor north of Wayside Road and the Wyndham Drive subdivision, most land is within
the Town of Woodside and occupied by the “Family Farm” private low density use. The
town encourages the low intensity uses in this area to continue and for the roadside and
lands immediately east of the corridor to be maintained in the existing open and tree
covered condition.
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6416 Land on the west side of Segment 4 is largely developed in low to medium intensity
residential uses, and no signficant change in land use or pattern of uses is expected. As
for Segment 1, the corridor in this segment should be managed to discourage exotic
invasive plantings, enhance native vegetation and, to the extent possible, limit views to
houses and other site improvements. It is recognized, however, that like portions of
Segment 1, there will be limited option for changes to the establised visual character
along the corridor in Segment 4.
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Portola Road Corridor Plan Appendix 1:
Implementation of the Portola Road Corridor Plan
Actions to date:
1.
ASCC review is required for all buildings along Portola Road.
2.

Conservation Committee review is required for all landscaping within 75’ of Portola
Road. The town has adopted design guidelines that include lists of native plants that are
to guide the Conservation Committee in its actions. The use of native plants in the
scenic corridor will help retain the natural beauty of the area.

Future actions:
1.
The trail along Portola Road from the Town Center to Nathhorst Triangle should meet
the town standards for a multi-use trail, with a minimum 6’ wide trail surface of
compacted base rock. Land or easements should be acquired as necessary to allow this
trail standard to be met.
2.

Widen shoulders in key locations along Portola Road to make them consistent in width.

3.

The town should thin vegetation in the road right-of-way in locations where vegetation
blocks views, and work with private property owners to encourage similar thinning on
their lands.

Portola Road Corridor Plan: Appendix
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MEMORANDUM
TOWN OF PORTOLA VALLEY

TO:

Planning Commission

FROM:

Karen Kristiansson, Deputy Town Planner

DATE:

January 30, 2014

RE:

Updated RHNA analysis, affiliated housing and potential changes to the
affiliated housing program, and follow-up discussion of State Density Bonus
Law

The February 5, 2014 housing element study session will include discussion of three
topics, as described below:
1. An analysis of the Town’s RHNA numbers given the 21 Elements study of the
affordability of second units and current second unit production rates.
2. The town’s current affiliated housing program, including reports on discussions
that staff had late in 2013 with representatives of the Priory School and the
Sequoias, and an idea from the Ad Hoc Housing Committee that affiliated
housing could be allowed on commercial or large agricultural properties as well
as institutional properties.
3. Additional information related to State Density Bonus Law from the Town
Attorney to follow up on the discussion on this topic at the last housing element
study session. The Town Attorney will be at the February 5 Planning
Commission meeting to answer questions as needed.
While the first of these is an informational item, staff recommends that the Planning
Commission provide feedback on the affiliated housing program and State Density
Bonus Law as described below.
RHNA Analysis
The table below shows the results from the draft affordability study for second units that
was completed for the 21 Elements program. This study has not yet been approved by
the state and could change.
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Draft 2013 Second Units Affordability Study
2013 Affordability Study
Income Category
Type 1*
Type 2**
Extremely Low
60%
50%
Very Low
10%
0%
Low
15%
20%
Moderate
10%
20%
Above Moderate
5%
10%
*

The breakdown for Type 1 communities is based largely on recent surveys conducted in
Hillsborough and should be used by similar communities.
** The breakdown for Type 2 communities is based primarily on information from craigslist and similar
sources, and should be used by all other communities.

Assuming the process proceeds in a way similar to the process for the 2009 housing
element update, once the study is approved, the Town will be able to use it to estimate
the affordability of second units that are constructed in Town. This means that the Town
will not need to do a separate survey or collect and track data on each second unit in
Town, but can instead use the affordability study as the basis for its housing element
calculations.
The table below shows the number of second units that would be counted towards each
income level over the eight year housing element planning period if the Town issued
permits for an average of five new second units per year, six new second units per year,
or seven new second units per year. To be conservative because the affordability study
has not yet been approved, the numbers in the table below use the distribution for Type
2 communities, although Portola Valley is similar to Hillsborough in many ways and
could likely use the Type 1 distribution. For comparison, the table also shows the
Town’s RHNA numbers for each income level.
Estimated Distribution of New Second Units from 2014-2022
Based on the Draft 2013 Second Units Affordability Study
5 New 2nd
6 New 2nd
7 New 2nd
RHNA
Income
Units
/
Year
Units
/
Year
Units
/
Year
Category
Extremely Low
20
24
28
11
Very Low
0
0
0
10
Low
8
9
11
15
Moderate
8
10
11
15
Above Moderate
4
5
6
13
Total
40
48
56
64
The State has previously allowed the Town to count units provided at extremely low and
very low income levels towards the need for housing for low income households and is
likely to allow the Town to generally count housing units provided at lower income levels
toward the need for higher income housing in this housing element.
Based on data from the last three years, an average of 5.6 new second units are
authorized by permit in the Town each year. Using the 21 Elements affordability study, it
appears that if the Town could increase this average to six new second units per year,
the Town would be able to provide all but three low income units and five moderate
income units with second units alone.
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Affiliated Housing
The term “affiliated housing” was coined in discussions at the Ad Hoc Housing
Committee and was defined as “housing that is located on a property which is primarily
used for a purpose other than housing, and that provides housing for staff and
employees of the entity having the primary use of the property.”
The Town has a program in its 2009 housing element to allow this type of housing on
three institutional properties. As a result of its discussion of this program, the Ad Hoc
Housing Committee recommended that the Town consider allowing some affiliated
housing on commercial or agricultural properties. Both the existing program and the Ad
Hoc Housing Committee’s recommendations are discussed below.
The Town’s Existing Affiliated Housing Program
Program 2 of the 2009 housing element (attached) is called “multifamily housing” and
allows for multifamily housing to be built on three institutional parcels in town (the Priory
School, the Sequoias, and the Stanford Wedge), should the property owners desire to
build housing on their sites. The Town can allow and encourage housing on these
properties, but as the property owners, the institutions will be the ones to develop any
proposals for housing and bring them forward for review and discussion.
As currently described in the housing element, this program allows multifamily housing
to be built on these three properties as long as more than half of the units are affordable
to moderate, low or very low income households. Total floor area can be no more than
the total of what is permitted for market rate housing, but this floor area can be provided
in a larger number of smaller dwelling units, not to exceed three times the number of
units allowed for market rate units. The development must also meet all general plan,
zoning, subdivision and site development standards for residences.
Seven homes were built at the Priory under this program in 2002 and are rented to
teachers and staff. The Priory reports to the town annually on the rents and affordability
of these homes. The Priory’s approved master plan provides for 11 additional new
homes to be built on the campus, and the 2009 housing element indicated that four of
these would be for low income households, four would be for moderate income
households, and three would be for above-moderate income households. The Priory has
indicated that they would like to amend their master plan in the next few years to
address some changes they are considering for their gym facilities, some new academic
facilities, and housing locations.
At the Sequoias, town staff met with Jay Zimmer, the Executive Director of the Portola
Valley campus, in late 2013 to discuss the possibility of providing below market rate
employee housing at the Sequoias. This could potentially be done either by building on
the small amount of undeveloped land on the Sequoias campus or by renovating some
existing buildings to provide employee housing. The idea will need to be considered by
their Board and community, as well as by the larger Sequoias organization, and any
proposal would need to be reviewed and approved by the Town.
The Stanford Wedge is largely undeveloped, and so far Stanford has shown no sign of
selling or building on the land. The Wedge is about 89 acres in size, although much of it
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includes steep slopes and unstable soils. As a result, any development on the site
would be clustered on the flatter land closer to Alpine Road. Under the town’s existing
regulations, Stanford could build about 28 market rate units on the site as a cluster
development. Based on the provisions of the multifamily housing program as discussed
above, this would allow up to 85 units if more than half of the units were affordable.
However, even under these provisions, the actual density would likely be less as result
of the Town’s development standards and to limit traffic and other impacts.
Potential to Expand the Affiliated Housing Program
The Ad Hoc Housing Committee’s recommendations relative to the affiliated housing
program are attached. These suggest two possibilities for expanding the program. One
would be to allow affiliated housing on commercial properties, potentially on a second
floor or at the back of the property. The second would be to allow affiliated housing on
some larger agricultural properties, if the housing is designed in a way that preserves the
open rural character of the land.
The first of these options would allow for small-scale mixed use, where a employee
housing could be provided on a commercial property. All commercial properties in town
are located in the Nathhorst Triangle Plan area and the Town Center Plan area,
including parcels around the Village Square shopping center. The Town could study the
possibility of allowing limited employee housing in these areas as a conditional use.
To do this, the Town would need to examine possible traffic and other impacts. In
addition, the Town would need to develop appropriate performance standards for
employee housing. For example, these could include limiting each commercial property
to no more than one housing unit, requiring housing be accessory to a primary
commercial use, and establishing standards for parking, restrictions on the possible
location of employee housing within a property, maximum floor area for an employee
housing unit, architectural design requirements, and so forth. To implement a program
like this, the Town would need to amend both its General Plan and its zoning ordinance.
This type of mixed-use could be one way for the Town to allow some additional housing
that would be affordable to people who work in the community. In addition, it could help
local employers by making it easier for them to attract and retain employees and
allowing employers to have an additional source of revenue through the rents. The
program may also help to reduce traffic because employees would be able to walk to
work rather than driving.
On the other hand, because existing sites are largely built out, additional floor area could
be needed to truly allow employee housing in these areas. Neighbors would likely have
concerns relative to the housing and increased density, and the program would need to
include provisions for management and oversight of the units. Clearly, the Town would
need to study a number of issues in order to determine whether a program like this
would be appropriate.
The second option suggested by the Ad-Hoc Housing Committee was to allow affiliated
housing on larger agricultural properties, if the housing is designed in a way that
preserves the open rural character of the land. Agricultural properties are different from
commercial properties, however, in that state law already requires the Town to allow
farmworker dormitories for qualified agricultural uses as a conditional use. As a result,
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the Town already permits this type of affiliated housing, although none has been
proposed or authorized.
State Density Bonus Law
State density bonus law was discussed in the staff report for the Planning Commission’s
January 15 study session, and more detail is provided in the attached report from the
Town Attorney. Some key points include:
The Town must comply with State Density Bonus Law regardless of whether or
not the Town has adopted an implementing ordinance.
Only development projects with five or more units could qualify for a density
bonus.
State Density Bonus Law does not give the Town any leeway regarding the
amount of the density bonus or the number of incentives or waivers that must be
granted for a project; that is determined by the percentage of affordable units
provided and the requirements in the state law.
Adopting an implementing ordinance would allow the Town to define the
procedures and information required for applying for a density bonus. Also, the
Town could craft its ordinance to encourage developers to request certain types
of incentives.
As was stated in the staff report for the Planning Commission’s January 15 study
session, state density bonus law would have few, if any, applications in Portola Valley
primarily because of the relatively low densities in town. In addition, because a
development project needs to have at least five units in order to qualify for a density
bonus, a developer would need to either 1) use one of the four remaining large
properties in town where five or more units would be allowed under current zoning (El
Mirador; Spring Ridge/Neely; Stanford Wedge; and Fogarty), 2) apply for and receive a
zoning change so that another parcel could accommodate five or more units, or 3)
assemble land to allow a larger development.
The Town Attorney will be present at the February 5 Planning Commission meeting and
will be prepared to present more detailed information on the state density bonus law or
answer any questions the Planning Commission may have.
Planning Commission Direction
The RHNA analysis provided above was for information only and does not need
direction from the Planning Commission.
For the affiliated housing program, the Planning Commission can provide feedback on
the idea of allowing limited employee housing on commercial properties in Town. The
housing element could potentially include a program to study this option in more detail
and determine whether or not to move forward with it.

Affiliated Housing, RHNA Analysis,
and State Density Bonus Law Follow-Up Discussion

Page 6
January 30, 2014

In terms of the State Density Bonus Law, the Commission should determine whether to
recommend that the Town Council consider directing staff to begin work on developing
an implementing ordinance. As was discussed at the January 15 study session, the
Town would qualify for streamlined review of its housing element if the Town adopted an
implementing ordinance for State Density Bonus Law before the draft housing element is
submitted to the state. The Town Attorney has indicated that drafting an implementing
ordinance would likely only take a few weeks.
Looking Ahead
Because of the volume of work in the Planning Department and the need to focus on
tasks related to transitioning the planning function to Town Hall, staff has started
discussions with the consultant for the 21 Elements effort about the possibility of
arranging for additional assistance with the housing element effort. This could
potentially lead to some adjustments to the housing element schedule. Adjustments will
be publicized through the PV Forum, the Town’s e-notification mailing lists, and the
Town’s website at a minimum. Another postcard may also be mailed to residents.
If no schedule adjustments are needed, the Commission would next discuss the housing
element at its March 5 study session, when the Commission would study the draft site
inventory and a draft of the Programs, Quantified Objectives, and Action Plan section of
the housing element.

Attachments: Program 2 of the 2009 Housing Element
Ad-Hoc Housing Committee’s Recommendations for Affiliated Housing
Town Attorney’s Memo on State Density Bonus Law

cc.

Mayor
ASCC
Town Manager
Town Planner
Town Attorney

Program 2: Multifamily Housing
2481

As established in the previous housing element, multifamily housing
projects are permitted on three sites—The Sequoias, Priory School and the
Stanford Wedge—shown on Exhibit 8. This program has the following
features:
1.

Planned Unit Developments and Conditional Use Permits. The
town’s regulations permit multifamily housing on the Stanford Wedge
with a PUD. Multifamily housing on the Priory School site and the
Sequoias have and can be permitted through amendments of the CUPs
and/or PUDs governing those projects. Development on the Stanford
Wedge could be accomplished pursuant to a CUP and a PUD . The
PUD or CUP for a multifamily housing project shall control the siting
and design of projects, the mix of units by income category of eligible
occupants, methods of controlling rents and/or resale prices, provisions
for ongoing management of the project and other matters deemed
appropriate by the town.

2.

Inclusion of Market Rate Units. The purpose of this program is
primarily to provide affordable (below market rate) housing. The town
may permit the inclusion of market rate units in a project if it
determines they are necessary to make a project feasible. However,
substantially over half of the units in any multifamily affordable
housing project must be affordable to moderate, low and very low
income households according to guidelines issued annually by the U.S.
Department of Housing and Urban Development (HUD). With the
approval of the Planning Commission and Town Council, an exception
to this requirement may be made for housing that is ancillary to the
primary use of the site.

3.

Floor Area and Density. The floor area in multifamily housing projects
shall not exceed that total floor area which would be permitted for the
total number of single family houses which would be allowed on the
property under existing zoning. The allowable floor area, together
with the amount of developable land, determines the density of
development on the site. At both the Woodside Priory and the
Sequoias, only a portion of the site could be used for residential
development. The paragraph below explains the potential floor area
and density for the Stanford Wedge site.

4.

Potential for Affordable Housing at the Stanford Wedge. The
Stanford Wedge site (Site 44 in the Site Inventory section) is the only
multifamily site that is largely vacant. A small stable is located on the

site, which could be removed if the site were developed. A small
portion of the site is located on the south side of Alpine Road.
Altogether, the Stanford Wedge includes 89 acres of land, most of
which is extremely steep with slopes in excess of 30%. The only
developable portion that has access is some relatively flat land adjacent
to Alpine Road. After accounting for required site setbacks, the
developable portion of the site is 3.5 acres in size. Under current
regulations, up to 28.48 market rate homes could be clustered together
on this flat land. The town allows densities to increase up to three
times when affordable multifamily housing is to be built, so that up to
85 units could then be built.
4.

Development Standards. All multifamily housing projects are
expected to meet all the normal general plan, zoning, subdivision and
site development requirements that pertain to all residential
development in the town, including Resolution No. 2279-2006 as
amended. These standards are described earlier in this housing
element, and include standards for road widths and right-of-ways as
well as minimal landscaping standards. Current parking requirements
are for 1 parking space for each studio or one-bedroom unit, and 2
parking spaces with two or more bedrooms. Development standards
may be adjusted through a PUD where appropriate.
Particular care is expected to ensure the compatibility of the projects
with adjacent neighborhoods and the town’s rural environment.
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5.

Occupancy. The town considers this program particularly suited to
providing housing for senior citizens and rental housing for households
with incomes in the very low to low categories. If units are provided
for sale, resale controls to preserve affordability will be required.

6.

Monitoring. Each year, staff will monitor the progress that has been
made on this program and report to the Planning Commission on the
progress compared with the goals set forth in this program. The
program will be revised if necessary to meet the goals.

Objective:

Fifteen new units have been built under this program in the past
decade. At the Sequoias, eight new duplex units were
constructed in 2003. Because these units are large, they are all
considered to be in the above moderate income category. The
Priory amended its use permit in 2001 to allow construction of
seven new units for staff. These attached units were
constructed in 2002. According to the 2008 report on these

units, they are now occupied by two low income, three
moderate income and two above moderate income households.
In addition, the town has approved a master plan for the Priory
School that would allow 11 additional units. School officials
state that they anticipate constructing the homes within five
years, and the provisions of their use permit mandate that the
school work with town officials to ensure that these units meet
the town’s affordability guidelines. These units will be
distributed roughly evenly between three income categories:
four low income units, four moderate income units, and three
above moderate income units.
The town will also monitor this program annually and adjust
the program if necessary.

Excerpts from the Report to the Town Council
From the Portola Valley Ad-Hoc Committee on Affordable Housing
May 28, 2013

Recommendations for Specific Housing Programs
Priority 2: Affiliated Housing
1. Affiliated housing refers to housing that is located on a property which is primarily used
for a purpose other than housing, and that provides housing for staff and employees of
the entity having the primary use of the property.
2. Affiliated housing, including multi-family housing, may be appropriately provided on
institutional properties in town, including the Priory, the Sequoias, the Stanford Wedge
and other institutional properties that may become available in the future.
3. Some affiliated housing, possibly including multi-family housing, may be appropriate on
some commercial properties, perhaps on a second floor or at the back of the property.
4. Some affiliated housing for agricultural uses, possibly including multi-family housing,
may be appropriate on some larger parcels, if the housing is designed in a way that
preserves the open rural character of the land.
5. As part of the next housing element update process, the town should identify potential
sites for affiliated housing and actions to encourage the production of affiliated housing
as appropriate. The committee has identified some possible ways to do this, which are
listed in Appendix B, “Ideas for Encouraging Affiliated Housing.”
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Appendix B: Ideas for Encouraging Affiliated Housing*
1. Relaxing permitting requirements to reduce costs to owners, especially for affiliated multifamily units that are developed within the footprint of an existing structure (“internal” units)
2. Paying for planning and consultant efforts to identify appropriate land, geologic conditions,
infrastructure assessment, unit densities, and permit and CEQA approval process support.
3. Subsidizing application, design, engineering, and approval costs.
4. Coordinating and facilitating funding of infrastructure support to housing sites. Exceptional
costs for infrastructure improvements are an impediment to diversified housing
development.
5. The town could provide information to employers in town about mechanisms they could use
to affordably house employees, such as sustainable hiring, rental housing assistance,
downpayment assistance, first-time homebuyer education, financial planning, and on-site
housing. In addition, the town could coordinate efforts among the various employers in
town.
6. A cooperative arrangement with MROSD on the former Woods property might be pursued to
provide both affiliated and unaffiliated units. The next housing element could include such a
plan.

*

These ideas were identified at community meetings and through the committee's research. This is not
an exhaustive list. The ideas have not been prioritized or assessed by the committee but provide some
possibilities to consider in order to encourage the production of affiliated housing. Additional input from
the community will be necessary.
2

MEMORANDUM
TOWN OF PORTOLA VALLEY
_____________________________________________________________________
TO:

Chair and Members of the Planning Commission

FROM:

Leigh F. Prince, Town Attorney

DATE:

January 31, 2014

RE:

State Density Bonus Law

INTRODUCTION:
State Density Bonus Law (Government Code Section 65915), a copy of which is
attached, is a law adopted by the State of California to encourage applicants to include
lower income housing units in their developments. When an applicant includes 35 or
more senior housing units, includes a certain percentage of the units in a development
of five or more housing units for low or very-low income households, or includes a
certain percentage of housing units for moderate income households in a common
interest development, a local government must grant the applicant a density bonus and
one or more incentives for the production of housing units.
State Density Bonus Law (“SDBL”) applies to all cities and towns in the State of
California. SDBL requires “all cities…shall adopt an ordinance that specifies how
compliance with this section will be implemented.” The Department of Housing and
Community Development is encouraging all local governments to adopt an
implementation ordinance by providing streamlined review of the Housing Element for
communities that have adopted such an ordinance. An implementation ordinance also
provides a local government the opportunity to have more control over the process and
to outline application requirements for those projects seeking to take advantage of
SDBL.
Compliance with SDBL is mandatory and “failure to adopt an ordinance shall not relieve
a city… from compliance with this section.” All local governments, including the town,
must provide a density bonus and incentives in accordance with SDBL regardless of
whether or not an implementation ordinance has been adopted.
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DISCUSSION:
SDBL is intended to contribute significantly to the economic feasibility of lower income
housing. To that end, SDBL outlines density bonus percentages, incentives and
waivers to which an applicant is entitled if certain thresholds are met.
Thresholds:
SDBL requires local governments to grant a density bonus and one or more incentives
when an applicant constructs a housing development (five or more units) that will
contain at least one of the following:
1.
2.
3.
4.

Ten percent (10%) of the total units for low income households.
Five percent (5%) of the total units for very-low income households.
At least 35 senior citizen housing units.
Ten percent (10%) of the total units in a common interest development for
persons and families of moderate income.

The language of SDBL is mandatory and if an applicant satisfies any of these threshold
requirements, a local government must provide a density bonus and one or more
incentives in accordance with SDBL (regardless of whether that community has
adopted an implementation ordinance).
The total number of units for the purpose of calculating the percentages described
above does not include units added by a density bonus awarded pursuant to SDBL.
For example, if an applicant proposed five units, with twenty percent (20%) of those
units (or one unit) set aside as a moderate income unit, the project would be entitled to
a fifteen percent (15%) density bonus or one additional unit under SDBL for a total
project of six units. The total number of units for the purposes of calculating the
threshold percentage identified above is five units, not six units. Based on a five unit
base project and the provision of one moderate income unit, the project would satisfy
the threshold identified above and could take advantage of SDBL.
SDBL requires the applicant to restrict the low or very-low income units for at least 30
years. For moderate income units, the developer shall ensure that the initial occupant
is a person or family of moderate income. There is no specific restriction regarding
affordability for senior housing units; however, senior units are by definition age
restricted to residents over 55 years of age. (Civil Code Section 51.3)
Density Bonus:
The percentage density bonus to which an applicant may be entitled for the provision of
low income, very-low income and moderate income units is detailed in the tables found
in Section 65915(f). For example, if a project provides ten percent (10%) of the units as
moderate income, the table indicates that the project would be entitled to a five percent
(5%) density bonus. This means in a 20 unit project, if the applicant provides two
moderate income units, the applicant is entitled to build one additional market rate unit
for a total of 21 units, even if that exceeds the density allowed under the zoning code.
Where the density bonus percentage would result in a fractional unit, SDBL provides
“all density calculations resulting in fractional units shall be rounded up to the next
whole number.” The maximum percentage density bonus provided for in any of the
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tables is thirty-five percent (35%) and SDBL does not mandate the provision of a higher
percentage.
The tables found in Section 65915(f) also illustrate that the more low income units
provided, the greater the percentage density bonus. There is also a higher percentage
density bonus awarded for very-low income units as opposed to low or moderate
income units. If a project provided a mix of affordability levels, the project would utilize
the density bonus from only one affordability category. Senior housing is slightly
different in that there is a flat density bonus of twenty percent (20%) of the number of
senior housing units developed. The bonus units must be senior units; however, there
are no affordability requirements for any of the units.
Incentives:
An applicant may submit a proposal for specific incentives. An incentive means any of
the following:
1.

2.
3.

A reduction in site development standards or a modification of zoning
code requirements or architectural design requirements that result in
identifiable, financially sufficient, and actual cost reductions.
Approval of mixed use zoning in conjunction with a housing project.
Other regulatory incentives proposed by the applicant that result in
identifiable, financially sufficient, and actual cost reductions. An incentive
may, but need not be, the provision of a direct financial incentive such as
the waiver of fees.

The number of incentives an applicant is entitled to depends upon the percentage of
low, very-low or moderate income units provided (no incentive is provided for the
provision of non-income restricted senior units). The applicant shall receive the
following number of incentives:
1.

2.

3.

One incentive for projects that include at least ten percent (10%) of the
total units for low or moderate income households, or at least five percent
(5%) for very-low income units.
Two incentives for projects that include at least twenty percent (20%) of
the total units for low or moderate income households, or at least ten
percent (10%) for very-low income units.
Three incentives for projects that include at least thirty percent (30%) of
the total units for low or moderate income households, or at least fifteen
percent (15%) for very-low income units.

The town shall grant the incentives requested by the applicant, unless the town makes
a written finding, based upon substantial evidence, of any of the following:
1.

2.

The incentive is not required to provide for affordable housing costs as
defined in Health and Safety Code Section 50052.5 which defines
affordable housing costs for very-low, low and moderate income housing.
The incentive would have a specific adverse impact, as defined in
Government Code Section 65589.5(d)(2), upon public health and safety or
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3.

the physical environment or on any real property listed in the California
Register of Historical Places. Government Code Section 65589.5 defines
a specific adverse impact as a significant, quantifiable, direct and
unavoidable impact, based on objective written public health or safety
standards, policies or conditions as they existed at the time the application
was complete.
The incentive would be contrary to federal or state law.

There is no guidance in SDBL as to how to determine whether the incentive is required
to provide for affordable housing costs. This basis for denial of a requested incentive
could be interpreted as a financial feasibility determination. If there is substantial
evidence in the record (whether provided by the applicant or a consultant hired by the
town) that the incentive is not needed to make the project financially feasible, then the
town could make this finding and deny the incentive on this basis. If, however, the
applicant can show a reduction in the requested incentive would make the project
financially infeasible and, therefore, the project and its lower income units would not be
built, it would be difficult for the town to make this finding.
SDBL does provide some guidance on making the second finding. A specific adverse
impact cannot be inconsistency with the zoning ordinance or general plan land use
designation. A specific adverse impact means a significant, quantifiable, direct and
unavoidable impact, based on objective written public health or safety standards,
policies or conditions as they existed at the time the application was complete.
Government Code Section 65589.5(d)(2). For example, the town cannot make a
finding that the maximum floor area ratio in the zoning ordinance was established to
protect public health and safety and, therefore, deny the request for an incentive to
exceed the maximum floor area ratio—something more is required. An environmental
impact report, if needed for the project, could provide the basis for such a finding
because an environmental impact report would analyze if there are any significant,
quantifiable, direct and unavoidable impacts from the project.
The third finding is the simplest. If the incentive would be illegal, the town can refuse to
grant it. If there is a state or federal law which the incentive would violate, then the
town can make this finding and deny the requested incentive.
Development Standard Waiver:
In addition to one or more incentives, an applicant may be entitled to development
standard waivers if the application of a development standard would physically preclude
construction of a project that includes lower income housing. SDBL does not place a
limit on the number of development standard waivers an applicant may request. A
development standard includes site or construction conditions, including, but not limited
to, a height limitation, a setback requirement, a floor area ratio, an onsite open space
requirement, or a parking ratio that applies to a residential development. For example,
a developer may propose a development waiver that reduces the setback requirement
by a certain number of feet to accommodate the increased density provided pursuant to
SDBL. To be entitled to the waiver, the developer would have to show that without the
waiver, the project would be physically impossible to construct.
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There is no guidance in the statute as to how to define “physically precluded.” In a
recent case, a petitioner challenging a project argued that granting the waiver was
illegal because it was granted to accommodate certain project amenities, including an
interior courtyard, community plaza and higher ceilings. The court stated that “nothing
in the statute requires the applicant to strip the project of amenities….Standards may
be waived that physically preclude construction of a housing development meeting the
requirements for a density bonus, period.” The court’s reasoning suggests that a town
may not micromanage the design of a project and if the project meets the requirements
of SDBL, the town must grant waivers so that the project as designed is not physically
precluded from being developed.
SDBL requires a local government to grant the requested development standard
waiver, unless it can find that the waiver would have a specific adverse impact, as
defined in Government Code Section 65589.5(d)(2), upon public health and safety or
the physical environment or any property listed on the California Register of Historical
Places or would be contrary to federal or state law. The basis on which to deny a
requested development standard waiver does not include the financial feasibility
analysis that was included in the incentive discussion, but the analysis of the other two
remaining bases for denial are the same for a development standard waiver as for an
incentive.
The town, could however, interpret the waiver concept to mean that the waiver would
not need to be more than what would be justified by the increase in density. The City of
Menlo Park has an ordinance that includes this interpretation. For example, to
accommodate a ten percent (10%) increase in density allowed pursuant to the SDBL,
the town could conclude that a corresponding 10% increase in floor area ratio or
decrease in setback would constitute an adequate waiver to physically accommodate
construction. If the town determined this was a reasonable interpretation, this
interpretation could be codified in the implementation ordinance making it clear to
applicants how the SDBL waiver concept would be implemented.
A waiver or reduction of development standards neither reduces nor increases the
number of incentives to which the applicant is entitled. Therefore, if the project needs a
modification to the setback requirement to physically build the project, the setback
modification is a waiver, not an incentive, and the developer is still entitled to an
incentive (which, as defined above, can include a reduction in site development
standards or a modification of zoning code requirements or architectural design
requirements that would otherwise be required that results in identifiable, financially
sufficient, and actual cost reductions).
Parking:
Upon request of the applicant, no local government shall require a parking ratio,
inclusive of handicapped and guest parking, of a development that provides low, verylow or moderate income housing or senior housing, that exceeds the following ratios:
1.
2.
3.

Zero to one bedroom, one onsite parking space.
Two to three bedrooms, two onsite parking spaces.
Four or more bedrooms, two and one-half parking spaces.
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As a result of the mandatory language in SDBL, these parking ratios preempt local
parking ratios and will, upon applicant request, be applied to the project that meets the
lower income requirements of SDBL. The total number of required spaces shall be
rounded up to the next whole number. State law provides that onsite parking may be
provided through tandem or uncovered parking spaces (preempting local
requirements), but not on-street parking.
Discretionary Approvals:
The granting of a density bonus or incentive shall not be interpreted in and of itself to
require a general plan amendment, zoning change or other discretionary approval. As
a result, if an incentive such as an increase in floor area ratio would otherwise trigger
one of these approvals, when it is granted as an incentive, no general plan amendment,
zoning ordinance or other discretionary approval is required.
However, if the base project without the incentive requires a general plan amendment,
zoning ordinance amendment or other discretionary approval such as a conditional use
permit or architectural review, the town retains its discretion to either make or not make
the required findings for the approval of the base project. SDBL does not mandate that
a town approve a general plan amendment, zoning ordinance amendment or other
discretionary approval simply because the project is providing lower income units.
There is nothing in the statutory language that suggests there is “by-right” development.
The town retains discretion in approving applications for general plan amendments,
zoning changes, use permits for the approval of the base project.
Failure to Comply:
If a town denies a project, density bonus, incentive or development standard waiver, an
applicant may bring a writ of mandate requesting that the court order the town to grant
the density bonus, incentive, or development standard waiver and approve the project.
If the court determines that the town denied the project, density bonus, incentive or
development standard waiver in violation of the law, the court may order the project with
the density bonus, incentive or development standard waiver approved and the town
will have no more discretion related to project approval. Furthermore, if the court
determines that the town denied the density bonus, incentive or development standard
waiver, in violation of SDBL, the court will award the developer reasonable attorneys’
costs and fees.
Implementation Ordinance:
While an implementation ordinance is not necessary because SDBL will apply to the
town even in its absence, it is appropriate to draft an ordinance to outline the procedural
process the town will follow in reviewing applications utilizing the SDBL and its
interpretation of the SDBL.
An implementation ordinance could be a simple
requirement that the application include information evidencing that the thresholds of
SDBL have been met, supply appropriate calculations related to the density bonus, and
provide information describing the requested incentive and evidence that the requested
incentive results in identifiable, financially sufficient and actual cost reductions.
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With respect to incentives, the evidentiary requirements could include items such as
requiring the developer to provide a pro forma justifying the financial need for the
requested incentive and requiring the applicant to pay for a consultant review of the pro
forma. An implementation ordinance would also allow the town to identify in advance of
any applications those incentives which it prefers. For example, if the town has a
preference for particular incentives, it could identify those in the ordinance and perhaps,
as an encouragement for a developer to utilize a listed incentive, reduce the associated
application requirements. This is the approach the City of Palo Alto took in creating a
“menu” of preferred incentives that could be approved without review of a developer’s
financial information.

ATTACHMENT:
cc:

California Government Code Section 65915

Deputy Town Planner
Town Manager
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Effective: January 1, 2014
West's Annotated California Codes Currentness
Government Code (Refs & Annos)
Title 7. Planning and Land Use (Refs & Annos)
Division 1. Planning and Zoning (Refs & Annos)
Chapter 4.3. Density Bonuses and Other Incentives (Refs & Annos)
§ 65915. Applicants seeking density bonus; incentives or concessions for lower income housing units
and child care facilities; conditions, agreements and submission requirements; duties of local officials
(a) When an applicant seeks a density bonus for a housing development within, or for the donation of land for housing within,
the jurisdiction of a city, county, or city and county, that local government shall provide the applicant with incentives or concessions for the production of housing units and child care facilities as prescribed in this section. All cities, counties, or cities
and counties shall adopt an ordinance that specifies how compliance with this section will be implemented. Failure to adopt an
ordinance shall not relieve a city, county, or city and county from complying with this section.
(b)(1) A city, county, or city and county shall grant one density bonus, the amount of which shall be as specified in subdivision
(f), and incentives or concessions, as described in subdivision (d), when an applicant for a housing development seeks and
agrees to construct a housing development, excluding any units permitted by the density bonus awarded pursuant to this section, that will contain at least any one of the following:
(A) Ten percent of the total units of a housing development for lower income households, as defined in Section 50079.5 of the
Health and Safety Code.
(B) Five percent of the total units of a housing development for very low income households, as defined in Section 50105 of the
Health and Safety Code.
(C) A senior citizen housing development, as defined in Sections 51.3 and 51.12 of the Civil Code, or mobilehome park that
limits residency based on age requirements for housing for older persons pursuant to Section 798.76 or 799.5 of the Civil Code.
(D) Ten percent of the total dwelling units in a common interest development as defined in Section 4100 of the Civil Code for
persons and families of moderate income, as defined in Section 50093 of the Health and Safety Code, provided that all units in
the development are offered to the public for purchase.
(2) For purposes of calculating the amount of the density bonus pursuant to subdivision (f), the applicant who requests a density
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bonus pursuant to this subdivision shall elect whether the bonus shall be awarded on the basis of subparagraph (A), (B), (C), or
(D) of paragraph (1).
(3) For the purposes of this section, “total units” or “total dwelling units” does not include units added by a density bonus
awarded pursuant to this section or any local law granting a greater density bonus.
(c)(1) An applicant shall agree to, and the city, county, or city and county shall ensure, continued affordability of all low- and
very low income units that qualified the applicant for the award of the density bonus for 30 years or a longer period of time if
required by the construction or mortgage financing assistance program, mortgage insurance program, or rental subsidy program. Rents for the lower income density bonus units shall be set at an affordable rent as defined in Section 50053 of the Health
and Safety Code. Owner-occupied units shall be available at an affordable housing cost as defined in Section 50052.5 of the
Health and Safety Code.
(2) An applicant shall agree to, and the city, county, or city and county shall ensure that, the initial occupant of the moderate-income units that are directly related to the receipt of the density bonus in the common interest development, as defined in
Section 4100 of the Civil Code, are persons and families of moderate income, as defined in Section 50093 of the Health and
Safety Code, and that the units are offered at an affordable housing cost, as that cost is defined in Section 50052.5 of the Health
and Safety Code. The local government shall enforce an equity sharing agreement, unless it is in conflict with the requirements
of another public funding source or law. The following apply to the equity sharing agreement:
(A) Upon resale, the seller of the unit shall retain the value of any improvements, the downpayment, and the seller's proportionate share of appreciation. The local government shall recapture any initial subsidy, as defined in subparagraph (B), and its
proportionate share of appreciation, as defined in subparagraph (C), which amount shall be used within five years for any of the
purposes described in subdivision (e) of Section 33334.2 of the Health and Safety Code that promote home ownership.
(B) For purposes of this subdivision, the local government's initial subsidy shall be equal to the fair market value of the home at
the time of initial sale minus the initial sale price to the moderate-income household, plus the amount of any downpayment
assistance or mortgage assistance. If upon resale the market value is lower than the initial market value, then the value at the
time of the resale shall be used as the initial market value.
(C) For purposes of this subdivision, the local government's proportionate share of appreciation shall be equal to the ratio of the
local government's initial subsidy to the fair market value of the home at the time of initial sale.
(d)(1) An applicant for a density bonus pursuant to subdivision (b) may submit to a city, county, or city and county a proposal
for the specific incentives or concessions that the applicant requests pursuant to this section, and may request a meeting with the
city, county, or city and county. The city, county, or city and county shall grant the concession or incentive requested by the
applicant unless the city, county, or city and county makes a written finding, based upon substantial evidence, of any of the
following:
(A) The concession or incentive is not required in order to provide for affordable housing costs, as defined in Section 50052.5
of the Health and Safety Code, or for rents for the targeted units to be set as specified in subdivision (c).
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(B) The concession or incentive would have a specific adverse impact, as defined in paragraph (2) of subdivision (d) of Section
65589.5, upon public health and safety or the physical environment or on any real property that is listed in the California
Register of Historical Resources and for which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact without rendering the development unaffordable to low- and moderate-income households.
(C) The concession or incentive would be contrary to state or federal law.
(2) The applicant shall receive the following number of incentives or concessions:
(A) One incentive or concession for projects that include at least 10 percent of the total units for lower income households, at
least 5 percent for very low income households, or at least 10 percent for persons and families of moderate income in a common
interest development.
(B) Two incentives or concessions for projects that include at least 20 percent of the total units for lower income households, at
least 10 percent for very low income households, or at least 20 percent for persons and families of moderate income in a
common interest development.
(C) Three incentives or concessions for projects that include at least 30 percent of the total units for lower income households,
at least 15 percent for very low income households, or at least 30 percent for persons and families of moderate income in a
common interest development.
(3) The applicant may initiate judicial proceedings if the city, county, or city and county refuses to grant a requested density
bonus, incentive, or concession. If a court finds that the refusal to grant a requested density bonus, incentive, or concession is in
violation of this section, the court shall award the plaintiff reasonable attorney's fees and costs of suit. Nothing in this subdivision shall be interpreted to require a local government to grant an incentive or concession that has a specific, adverse impact,
as defined in paragraph (2) of subdivision (d) of Section 65589.5, upon health, safety, or the physical environment, and for
which there is no feasible method to satisfactorily mitigate or avoid the specific adverse impact. Nothing in this subdivision
shall be interpreted to require a local government to grant an incentive or concession that would have an adverse impact on any
real property that is listed in the California Register of Historical Resources. The city, county, or city and county shall establish
procedures for carrying out this section, that shall include legislative body approval of the means of compliance with this
section.
(e)(1) In no case may a city, county, or city and county apply any development standard that will have the effect of physically
precluding the construction of a development meeting the criteria of subdivision (b) at the densities or with the concessions or
incentives permitted by this section. An applicant may submit to a city, county, or city and county a proposal for the waiver or
reduction of development standards that will have the effect of physically precluding the construction of a development
meeting the criteria of subdivision (b) at the densities or with the concessions or incentives permitted under this section, and
may request a meeting with the city, county, or city and county. If a court finds that the refusal to grant a waiver or reduction of
development standards is in violation of this section, the court shall award the plaintiff reasonable attorney's fees and costs of
suit. Nothing in this subdivision shall be interpreted to require a local government to waive or reduce development standards if
the waiver or reduction would have a specific, adverse impact, as defined in paragraph (2) of subdivision (d) of Section
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65589.5, upon health, safety, or the physical environment, and for which there is no feasible method to satisfactorily mitigate or
avoid the specific adverse impact. Nothing in this subdivision shall be interpreted to require a local government to waive or
reduce development standards that would have an adverse impact on any real property that is listed in the California Register of
Historical Resources, or to grant any waiver or reduction that would be contrary to state or federal law.
(2) A proposal for the waiver or reduction of development standards pursuant to this subdivision shall neither reduce nor increase the number of incentives or concessions to which the applicant is entitled pursuant to subdivision (d).
(f) For the purposes of this chapter, “density bonus” means a density increase over the otherwise maximum allowable residential density as of the date of application by the applicant to the city, county, or city and county. The applicant may elect to
accept a lesser percentage of density bonus. The amount of density bonus to which the applicant is entitled shall vary according
to the amount by which the percentage of affordable housing units exceeds the percentage established in subdivision (b).
(1) For housing developments meeting the criteria of subparagraph (A) of paragraph (1) of subdivision (b), the density bonus
shall be calculated as follows:
Percentage Low-Income Units

Percentage Density Bonus

10

20

11

21.5

12

23

13

24.5

14

26

15

27.5

17

30.5

18

32

19

33.5

20

35

(2) For housing developments meeting the criteria of subparagraph (B) of paragraph (1) of subdivision (b), the density bonus
shall be calculated as follows:
Percentage Very Low Income Units

Percentage Density Bonus

5

20

6

22.5

7

25

8

27.5

9

30

10

32.5

11

35
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(3) For housing developments meeting the criteria of subparagraph (C) of paragraph (1) of subdivision (b), the density bonus
shall be 20 percent of the number of senior housing units.
(4) For housing developments meeting the criteria of subparagraph (D) of paragraph (1) of subdivision (b), the density bonus
shall be calculated as follows:
Percentage Moderate-Income Units

Percentage Density Bonus

10

5

11

6

12

7

13

8

14

9

15

10

16

11

17

12

18

13

19

14

20

15

21

16

22

17

23

18

24

19

25

20

26

21

27

22

28

23

29

24

30

25

31

26

32

27

33

28

34

29

35

30

36

31

37

32

38

33
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39

34

40

35

(5) All density calculations resulting in fractional units shall be rounded up to the next whole number. The granting of a density
bonus shall not be interpreted, in and of itself, to require a general plan amendment, local coastal plan amendment, zoning
change, or other discretionary approval.
(g)(1) When an applicant for a tentative subdivision map, parcel map, or other residential development approval donates land to
a city, county, or city and county in accordance with this subdivision, the applicant shall be entitled to a 15-percent increase
above the otherwise maximum allowable residential density for the entire development, as follows:
Percentage Very Low Income

Percentage Density Bonus

10

15

11

16

12

17

13

18

14

19

15

20

16

21

17

22

18

23

19

24

20

25

21

26

22

27

23

28

24

29

25

30

26

31

27

32

28

33

29

34

30

35

(2) This increase shall be in addition to any increase in density mandated by subdivision (b), up to a maximum combined
mandated density increase of 35 percent if an applicant seeks an increase pursuant to both this subdivision and subdivision (b).
All density calculations resulting in fractional units shall be rounded up to the next whole number. Nothing in this subdivision
shall be construed to enlarge or diminish the authority of a city, county, or city and county to require a developer to donate land
as a condition of development. An applicant shall be eligible for the increased density bonus described in this subdivision if all
of the following conditions are met:
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(A) The applicant donates and transfers the land no later than the date of approval of the final subdivision map, parcel map, or
residential development application.
(B) The developable acreage and zoning classification of the land being transferred are sufficient to permit construction of units
affordable to very low income households in an amount not less than 10 percent of the number of residential units of the
proposed development.
(C) The transferred land is at least one acre in size or of sufficient size to permit development of at least 40 units, has the appropriate general plan designation, is appropriately zoned with appropriate development standards for development at the
density described in paragraph (3) of subdivision (c) of Section 65583.2, and is or will be served by adequate public facilities
and infrastructure.
(D) The transferred land shall have all of the permits and approvals, other than building permits, necessary for the development
of the very low income housing units on the transferred land, not later than the date of approval of the final subdivision map,
parcel map, or residential development application, except that the local government may subject the proposed development to
subsequent design review to the extent authorized by subdivision (i) of Section 65583.2 if the design is not reviewed by the
local government prior to the time of transfer.
(E) The transferred land and the affordable units shall be subject to a deed restriction ensuring continued affordability of the
units consistent with paragraphs (1) and (2) of subdivision (c), which shall be recorded on the property at the time of the
transfer.
(F) The land is transferred to the local agency or to a housing developer approved by the local agency. The local agency may
require the applicant to identify and transfer the land to the developer.
(G) The transferred land shall be within the boundary of the proposed development or, if the local agency agrees, within
one-quarter mile of the boundary of the proposed development.
(H) A proposed source of funding for the very low income units shall be identified not later than the date of approval of the final
subdivision map, parcel map, or residential development application.
(h)(1) When an applicant proposes to construct a housing development that conforms to the requirements of subdivision (b) and
includes a child care facility that will be located on the premises of, as part of, or adjacent to, the project, the city, county, or city
and county shall grant either of the following:
(A) An additional density bonus that is an amount of square feet of residential space that is equal to or greater than the amount
of square feet in the child care facility.
(B) An additional concession or incentive that contributes significantly to the economic feasibility of the construction of the
child care facility.
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(2) The city, county, or city and county shall require, as a condition of approving the housing development, that the following
occur:
(A) The child care facility shall remain in operation for a period of time that is as long as or longer than the period of time during
which the density bonus units are required to remain affordable pursuant to subdivision (c).
(B) Of the children who attend the child care facility, the children of very low income households, lower income households, or
families of moderate income shall equal a percentage that is equal to or greater than the percentage of dwelling units that are
required for very low income households, lower income households, or families of moderate income pursuant to subdivision
(b).
(3) Notwithstanding any requirement of this subdivision, a city, county, or city and county shall not be required to provide a
density bonus or concession for a child care facility if it finds, based upon substantial evidence, that the community has adequate child care facilities.
(4) “Child care facility,” as used in this section, means a child day care facility other than a family day care home, including, but
not limited to, infant centers, preschools, extended day care facilities, and schoolage child care centers.
(i) “Housing development,” as used in this section, means a development project for five or more residential units. For the
purposes of this section, “housing development” also includes a subdivision or common interest development, as defined in
Section 4100 of the Civil Code, approved by a city, county, or city and county and consists of residential units or unimproved
residential lots and either a project to substantially rehabilitate and convert an existing commercial building to residential use or
the substantial rehabilitation of an existing multifamily dwelling, as defined in subdivision (d) of Section 65863.4, where the
result of the rehabilitation would be a net increase in available residential units. For the purpose of calculating a density bonus,
the residential units shall be on contiguous sites that are the subject of one development application, but do not have to be based
upon individual subdivision maps or parcels. The density bonus shall be permitted in geographic areas of the housing development other than the areas where the units for the lower income households are located.
(j) The granting of a concession or incentive shall not be interpreted, in and of itself, to require a general plan amendment, local
coastal plan amendment, zoning change, or other discretionary approval. This provision is declaratory of existing law.
(k) For the purposes of this chapter, concession or incentive means any of the following:
(1) A reduction in site development standards or a modification of zoning code requirements or architectural design requirements that exceed the minimum building standards approved by the California Building Standards Commission as provided in
Part 2.5 (commencing with Section 18901) of Division 13 of the Health and Safety Code, including, but not limited to, a reduction in setback and square footage requirements and in the ratio of vehicular parking spaces that would otherwise be required that results in identifiable, financially sufficient, and actual cost reductions.
(2) Approval of mixed-use zoning in conjunction with the housing project if commercial, office, industrial, or other land uses
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will reduce the cost of the housing development and if the commercial, office, industrial, or other land uses are compatible with
the housing project and the existing or planned development in the area where the proposed housing project will be located.
(3) Other regulatory incentives or concessions proposed by the developer or the city, county, or city and county that result in
identifiable, financially sufficient, and actual cost reductions.
(l) Subdivision (k) does not limit or require the provision of direct financial incentives for the housing development, including
the provision of publicly owned land, by the city, county, or city and county, or the waiver of fees or dedication requirements.
(m) This section shall not be construed to supersede or in any way alter or lessen the effect or application of the California
Coastal Act of 1976 (Division 20 (commencing with Section 30000) of the Public Resources Code).
(n) If permitted by local ordinance, nothing in this section shall be construed to prohibit a city, county, or city and county from
granting a density bonus greater than what is described in this section for a development that meets the requirements of this
section or from granting a proportionately lower density bonus than what is required by this section for developments that do
not meet the requirements of this section.
(o) For purposes of this section, the following definitions shall apply:
(1) “Development standard” includes a site or construction condition, including, but not limited to, a height limitation, a setback
requirement, a floor area ratio, an onsite open-space requirement, or a parking ratio that applies to a residential development
pursuant to any ordinance, general plan element, specific plan, charter, or other local condition, law, policy, resolution, or
regulation.
(2) “Maximum allowable residential density” means the density allowed under the zoning ordinance and land use element of
the general plan, or if a range of density is permitted, means the maximum allowable density for the specific zoning range and
land use element of the general plan applicable to the project. Where the density allowed under the zoning ordinance is inconsistent with the density allowed under the land use element of the general plan, the general plan density shall prevail.
(p)(1) Upon the request of the developer, no city, county, or city and county shall require a vehicular parking ratio, inclusive of
handicapped and guest parking, of a development meeting the criteria of subdivision (b), that exceeds the following ratios:
(A) Zero to one bedroom: one onsite parking space.
(B) Two to three bedrooms: two onsite parking spaces.
(C) Four and more bedrooms: two and one-half parking spaces.
(2) If the total number of parking spaces required for a development is other than a whole number, the number shall be rounded
up to the next whole number. For purposes of this subdivision, a development may provide “onsite parking” through tandem
parking or uncovered parking, but not through onstreet parking.
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(3) This subdivision shall apply to a development that meets the requirements of subdivision (b) but only at the request of the
applicant. An applicant may request parking incentives or concessions beyond those provided in this subdivision pursuant to
subdivision (d).
CREDIT(S)
(Added by Stats.1979, c. 1207, p. 4748, § 10, eff. Oct. 2, 1979. Amended by Stats.1982, c. 1263, § 2, eff. Sept. 22, 1982;
Stats.1983, c. 634, § 1; Stats.1984, c. 1333, § 2; Stats.1989, c. 842, § 3; Stats.1990, c. 31 (A.B.1259), § 3, eff. March 26, 1990;
Stats.1991, c. 1091 (A.B.1487), § 64; Stats.1998, c. 689 (S.B.1362), § 6; Stats.1999, c. 968 (S.B.948), § 7; Stats.2000, c. 556
(A.B.2755), § 1; Stats.2002, c. 1062 (A.B.1866), § 3; Stats.2003, c. 430 (A.B.305), § 1; Stats.2004, c. 724 (A.B.2348), § 5;
Stats.2004, c. 928 (S.B.1818), § 1; Stats.2005, c. 496 (S.B.435), § 2; Stats.2008, c. 454 (A.B.2280), § 1; Stats.2012, c. 181
(A.B.806), § 53, operative Jan. 1, 2014; Stats.2013, c. 76 (A.B.383), § 102.)
Current with all 2013 Reg.Sess. laws, all 2013-2014 1st Ex.Sess. laws, and Res. c. 123 (S.C.A.3)
(C) 2014 Thomson Reuters. No Claim to Orig. US Gov. Works.
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