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BACKGROUND 
The California Department of Housing and Community Development (HCD) plays the critical role of 
determining the total number of new homes local governments must plan for over an eight-year 
cycle. HCD assigns each region in the State housing unit allocations and then it is up to each region 
to allocate these units to the individual local governments. This process is implemented through the 
State Housing Element law. Local agencies are not required to build the units, but instead must 
show, to the State’s satisfaction, that the town’s zoning policies allow for development. Through a 
series of recent legislation, the State is putting increasing pressure on local agencies to relax their 
zoning regulations to accommodate more housing. Thus, the State has recently adopted programs 
to incentivize towns to comply with Housing Element law. The State is beginning to exercise its 
enforcement authority against towns who take actions to evade their housing obligations. Staff 
expects this trend to continue.  

The RHNA Process 

For the 2023-2031 cycle, the HCD has designated 441,176 housing units to the Bay Area. This 
number is officially known as the Regional Housing Needs Determination (RHND). The four income 
categories included in the RHND are: 

• Very Low Income: 0-50% of Area Median Income

• Low Income: 50-80% of Area Median Income

• Moderate Income: 80-120% of Area Median Income

• Above Moderate Income: 120% or more of Area Median Income

The Regional Housing Needs Allocation (RHNA) process identifies the total number of housing units, 
separated into these four affordability levels, that every local government in the Bay Area must plan 
to accommodate for the period from 2023 to 2031.  

The ABAG Regional Planning Committee and Executive Board approved the Proposed RHNA 
Methodology in October 2020, and HCD approved it on April 12, 2021. Using the approved 
methodology, the Town of Portola Valley is expected to receive a RHNA of 253 housing units to plan 
for in the current eight-year Housing Element update. The affordability breakdown of the units is: 

For more detailed information on the RHNA allocation process, see Attachment 1 (ABAG FAQ’s) 
and Attachment 2 (Town of Portola Valley FAQs.) 

New Requirements for 2023-2031 RHNA 

Recent legislation will result in the following key changes for this 6th RHNA cycle: 

Income Level Number of Units 
Very Low Income (<50% of Area Median Income) 73 
Low Income (80% of Area Median Income) 42 
Moderate Income (80-120% of Area Median Income) 39 
Above Moderate Income (>120% of Area Median 99 
Income 
Total 253 
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• There is a higher total regional housing need. HCD’s identification of the region’s total
housing needs has changed to account for unmet existing need, rather than only projected housing 
need. HCD now must consider overcrowded households, cost burdened households (those paying 
more than 30% of their income for housing), and a target vacancy rate for a healthy housing market 
(with a minimum of 5%). 

• RHNA and local Housing Elements must affirmatively further fair housing. For the 2023-
2031 RHNA, recent legislation added a new objective that requires the RHNA plan to “affirmatively 
further fair housing.” According to State law, this means:  

“Taking meaningful actions, in addition to combating discrimination, that overcome patterns of 
segregation and foster inclusive communities free from barriers that restrict access to 
opportunity based on protected characteristics. Specifically, affirmatively furthering fair 
housing means taking meaningful actions that, taken together, address significant disparities 
in housing needs and in access to opportunity, replacing segregated living patterns with truly 
integrated and balanced living patterns, transforming racially and ethnically concentrated 
areas of poverty into areas of opportunity, and fostering and maintaining compliance with civil 
rights and fair housing laws.”3 

According to HCD, achieving this objective includes preventing segregation and poverty 
concentration as well as increasing access to areas of opportunity. Portola Valley is classified as an 
opportunity area by HCD. 

• There will be greater HCD oversight of RHNA. ABAG and subregions must now submit the
draft allocation methodology to HCD for review and comment. HCD can also appeal a jurisdiction’s 
draft allocation.4   

• Identifying Housing Element sites for affordable units will be more challenging. There are
new limits on the extent to which jurisdictions can reuse sites included in previous Housing Elements 
and increased scrutiny of small, large, and non-vacant sites when these sites are proposed to 
accommodate units for very low- and low-income households. 

The RHNA Appeal Process 

Cities and counties are permitted to appeal their assigned RHNA numbers. The grounds to file an 
appeal are limited to three grounds set forth in State statute Government Code Section 65584.05: 

A. 65584.05(b)(1): The council of governments failed to adequately consider the information
regarding the factors listed in subdivision (e) of section 65584.04.5

3 Government Code Section 65584(e). 

4 In the Southern California Association of Governments (SCAG) allocation that preceded the ABAG 
process, HCD took an active role in commenting on the viability of all appeals. (See discussion below.) 

5 These factors include: 1. Existing and projected jobs and housing relationship, particularly low-wage jobs 
and affordable housing; 2. Lack of capacity for sewer or water service due to decisions outside a 
jurisdiction’s control; 3. The availability of land suitable for urban development; 4. Lands protected from 
urban development under existing federal or state programs; 5. County policies to preserve prime 
agricultural land; 6. The distribution of household growth assumed for regional transportation plans and 
opportunities to maximize use of public transportation and existing transportation infrastructure; 9. The 
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1) A city is built out or has no room for housing/ The RHNA numbers are unrealistically large/
Meeting the RHNA would mean a change in the character of the jurisdiction

2) A city does not have the resources to build affordable housing

3) There are small technical mistakes in Plan Bay Area

4) Parts of the methodology were not well thought out

5) Covid changed the need for housing

November 2020 Action by Town Council 

In November 2020, the Town of Portola Valley sent a letter to ABAG urging it to consider and account 
for the unique challenges in Portola Valley, specifically relative fire safety and infrastructure. This 
letter acted as a “soft appeal” and was written in the hope that ABAG staff and representatives might 
visit Portola Valley to view the town’s characteristics and potentially reconsider the RHNA. However, 
the soft appeal was denied by ABAG in a January 2021 return letter. This letter found that ABAG 
“staff believes that the Draft RHNA Methodology effectively incorporates both hazard risk and 
potential development constraints” and encouraged the town to look into grant funding and housing 
technical assistance put forth by the state to help implement Plan Bay Area 2050. The Town’s letter 
and ABAG’s responses are Attachments 3 and 4. 

DISCUSSION 
Adding additional housing units in Portola Valley raises significant policy issues. On the one hand, 
both State law and Town policy recognize the current housing crisis. For years bay area housing 
demand has outpaced housing supply making housing more expensive, pushing development 
further away from jobs and increasing vehicle miles traveled. Some of the consequences of this 
housing crisis and development pattern include racially and economically segregated communities, 
erosion of environmental and agricultural land, difficulties in recruiting and retaining workforce and 
overcrowded and rent-burdened households. The Town Council has historically supported the 
provision of affordable housing to address many of these concerns. 

On the other hand, Portola Valley is located in an area subject to extreme wildland fire risk. In 2008, 
a portion of Portola Valley was designated by CalFire as a Very High Fire Severity zone, though this 
designation was ultimately not adopted by the Town Council. Instead, the Town Council 
commissioned its own fire risk report which also indicated that significant portions of the Town are 
susceptible to wildland fires. The town’s fire risk has been a longstanding community concern. Some 
of the town’s older housing stock is not fire safe, many of the town’s private roads are narrow and 
there is only one ingress/egress route in some areas of town. The town has long recognized that 
unchecked development under these circumstances poses additional risk. Finally, the town was 
founded on the principle of preserving the existing rural character and many of the town’s land use 
policies enforce this policy.  

The current eight-year allocation of 253 units is the town’s highest RHNA to date. When the draft 
number was initially published the Town Council expressed concerns about fire danger areas, 
specifically focused on unsafe evacuation routes in certain building sites, that may not be addressed 
in the RHNA numbers. It further expressed concerns about the ability of the existing infrastructure 
to service the housing. Additionally, the Covid-19 pandemic and recession are significant and 
unforeseen changes in circumstances that have occurred since the RHNA determination. 
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SCAG did not grant any of these appeals. In response to the Rancho Santa Margarita appeal SCAG 
staff reasoned: 

 “While the jurisdiction has indicated it cannot accommodate units in the indicated open 
space and high fire risk areas, no evidence has been provided that the jurisdiction cannot 
accommodate its RHNA Allocation in other areas. The presence of protected open space 
alone does not reduce housing need nor does it preclude a jurisdiction from accommodating 
its housing need elsewhere. The Wildfire Hazards Area map provided also indicates the 
urbanized core of Rancho Santa Margarita is not designated as a high fire risk zone. Rancho 
Santa Margarita has not provided evidence that it cannot plan for its assigned Draft RHNA 
Allocation in the urbanized core. For these reasons, SCAG staff does not recommend a 
reduction to the jurisdiction’s RHNA Allocation based on this factor.” 

This reasoning was ultimately adopted by the SCAG Board. Based on the prior rulings from SCAG, 
it is likely ABAG would require the Town to present evidence that the RHNA could not be otherwise 
accommodated in areas not located in the very high or high fire hazard areas.10 

SCAG Appeals Based on Pandemic 

Several southern California cities raised the pandemic on appeal, though SCAG declined to entertain 
appeals on these grounds. SCAG reasoned that impacts from COVID-19 are not unique to any single 
SCAG jurisdiction; the pandemic had not resulted in a decrease in demand for housing or housing 
need, or a slowdown in major construction and that the forecast was multi-year. 

For example, The City of Chino requested a reduction of its RHNA allocation on the grounds that 
there was a “change of circumstance”, arguing11:  

“The COVID-19 pandemic has resulted in potentially significant unknown changes in 
circumstances to the development of housing throughout California. Creating more housing, 
likely at higher densities for affordable housing, may present a challenge due to needs for 
social distancing and other concerns related to disease spread. The nature of work and the 
types of jobs available may also have long-ranging impacts on housing allocation and 
transportation infrastructure in the region.” 

 In response to this argument from the City of Chino, SCAG staff reasoned: 

“The COVID-19 pandemic has produced many impacts throughout the SCAG region. 
However, it has not resulted in a slowdown in major construction nor has it resulted in a 
decrease in demand for housing or housing need. Southern California home prices continue 
to increase (+2.6 percent from August to September 2020) led by Los Angeles (+10.4 
percent) and Ventura (+6.2 percent) counties. Demand for housing as quantified by the 
RHNA allocation is reflective of need that covers an eight-year period and is not impacted by 
immediate near-term circumstances.” 

10 Cal Fire maps both Very High and High fire areas within cities and unincorporated county areas. The high 
fire maps have no legal import in cities in that there is no process for reviewing or appealing these maps and 
the maps only appear as drafts in the early stage of the mapping process. In state responsibility areas, Cal 
Fire does in fact produce final high fire maps. See 

11 https://scag.ca.gov/sites/main/files/file-attachments/rhna-abph010621fullagn.pdf?1609379165 
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inundated with anywhere from 8-20+ feet of water, which would result in a high likelihood of loss of 
life for residents within the City. Instead of increasing housing production within the inundation area, 
Pico Rivera asserted it would be better to concentrate development along evacuation corridors. In 
making its case to SCAG, Pico Rivera inventoried all zoning areas in town and offered evidence of 
the specific level of development it could accommodate given the inundation constraint.13 

Fire Safety Initiatives Currently Being Pursued by the Town 

CalFire is in the process of updating its fire maps and it is very likely the new maps will encompass 
more land area than the maps released in 2008-9. It is also possible CalFire will release the maps 
in the middle of the Housing/Safety Element update process. Despite this imperfect set of 
circumstances, the Town is moving forward with a series of wildfire safety initiatives and programs. 
A high-level list of those programs is contained in Attachment 5.  

FISCAL IMPACT  
There is no fiscal impact associated with receiving an update and discussing the Final Draft 2023-
31 Regional Housing Needs Allocation.  

Overall costs (including resources impacts) of an appeal will be discussed if the council decided to 
go forward with one.  

ATTACHMENTS 

 Attachment 1: ABAG RHNA Process FAQ’s.  
 Attachment 2: Town of Portola Valley Housing Element FAQ’s 
 Attachment 3: Town of Portola Valley’s letter objecting to draft RHNA allocation 
 Attachment 4: ABAG’s response to Portola Valley’s objection to draft RHNA allocation 
 Attachment 5: Town Wildfire Safety Initiatives 
 Attachment 6: Town Attorney Memo regarding fire hazard severity zones 

13 https://scag.ca.gov/sites/main/files/file-attachments/picorivera012321.pdf?1611549054 
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After ABAG adopts the final methodology in spring 2021, it is used to develop a draft allocation 
for every local government in the Bay Area. A local government or HCD can appeal any local 
government’s allocation. After ABAG takes action on the appeals, it will issue the final allocation 
by the end of 2021. Local governments must update Housing Elements by January 2023, 
including identifying sites that are zoned with enough capacity to meet the RHNA allocation. 
ABAG’s role in the RHNA process ends once it has allocated a share of the Regional Housing 
Needs Determination (RHND) to each local government in the Bay Area; HCD reviews and 
approves local Housing Elements. 

What’s the timeline for completing RHNA? 
The RHNA process is currently underway and will be complete by the end of 2021. Local 
governments will then have until January 2023 to update their Housing Elements. The proposed 
timing for the key milestones in the RHNA process is shown below: 

ABAG 2023-2031 RHNA and Plan Bay Area 2050 Key Milestones Proposed Deadline 

Housing Methodology Committee kick-off October 2019 

Subregions form February 2020 

HCD Regional Housing Needs Determination June 2020 

Proposed RHNA methodology, draft subregion shares Fall 2020 

Final subregion shares December 2020 

Draft RHNA methodology to HCD for review Winter 2021 

Final RHNA methodology, draft allocation Spring 2021 

RHNA appeals Summer 2021 

Final RHNA allocation End of 2021 

Housing Element due date January 2023 

This is the 6th cycle for RHNA. What’s different this time? 
Recent legislation will result in the following key changes for this RHNA cycle: 

• It is expected there will be a higher total regional housing need. HCD’s identification of
the region’s total housing needs has changed to account for unmet existing need, rather
than only projected housing need. HCD now must consider overcrowded households,
cost burdened households (those paying more than 30% of their income for housing),
and a target vacancy rate for a healthy housing market (with a minimum of 5%).
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The following table distinguishes between the narrow scope of RHNA and the broader 
requirements for jurisdictions’ Housing Elements: 

Must demonstrate local efforts to remove 
governmental and nongovernmental 
constraints that hinder locality from meeting 
the need for housing for persons with 
disabilities, supportive housing, transitional 
housing, and emergency shelters.

Analyzes special housing needs, such as 
those of the elderly; persons with disabilities, 
including a developmental disability; large 
families; farmworkers; families with female 
heads of households; and families and 
persons in need of emergency shelter.

Determines how many new homes each 
local jurisdiction must plan for in its 
Housing Element.

Housing allocation is for an entire 
jurisdiction – housing is not allocated to 
specific sites or geographies within a 
jurisdiction.

A jurisdiction’s housing allocation is divided 
across four income groups: very low-, low-, 
moderate-, and above moderate-income.

Beyond allocation of housing units by 
income group, does not address housing 
needs of specific population groups nor 
include policy recommendations for 
addressing those needs.

Includes goals, policies, quantified objectives, 
financial resources, and constraints for the 
preservation, improvement, and 
development of housing for all income levels.

Identifies sites for housing and provides an 
inventory of land suitable and available for 
residential development, including vacant 
sites and sites having potential for 
redevelopment.

Analyzes existing affordable units at risk of 
converting to market-rate due to expiring 
subsidies or affordability contracts.

Assesses existing fair housing issues and 
strategies for affirmatively furthering fair 
housing.

RHNA LOCAL HOUSING ELEMENTS 

[ __ ] 
I' 

, 
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HOUSING ELEMENT FREQUENTLY ASKED QUESTIONS 

Updated February 4, 2021 

1. What is the Housing Element?

Answer: The Housing Element is one of the mandatory elements that must be included in 
a Town’s General Plan. The Housing Element provides goals, polices, and actions that 
help the Town plan for the housing needs for all segments of the Town’s population. 
Housing Element law mandates that local governments adequately plan to meet the 
existing and projected housing needs of all economic segments of the community. The 
Housing Element is required to be updated every eight years and must be approved by the 
State Department of Housing and Community Development. For more information about 
the State’s role in the crafting of the housing element, explore the California Department of 
Housing and Community Development’s page on housing elements.  

2. What are the items that the Housing Element covers?

Answer: The Housing Element must include:

• An analysis of current housing needs, taking into account issues such as the
number of people living in substandard or overcrowded housing, people with special
housing needs, and people at risk of losing their affordable housing.

• An analysis of projected housing needs, including the Town’s responsibility to zone
for a certain amount of income-specific housing.

• An inventory of potential building sites where housing development is allowed and
supported by infrastructure and the environment.

• An analysis of government controls on housing development.
• Identification of programs, policies and objectives that the Town will adopt to

encourage the development of housing for different income and special needs
groups, ensure equal housing opportunity, and preserve and improve the existing
housing stock.

 TOWN OF PORTOLA VALLEY 

ATTACHMENT #2
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3. Who prepares and certifies the Town’s Housing Element?

Answer: The Housing Element is prepared by Town of Portola Valley staff and associated 
consultants, reviewed and recommended by the Planning Commission, and finally adopted 
by the Town Council. The Housing Element must then be certified by the California 
Department of Housing and Community Development (HCD). This certification creates a 
presumption that the Element complies with State law. 

4. How much housing do we need to plan?

Answer: State law requires each city and county plan for their “fair share” of the region’s 
housing needs. The fair share is determined by each region’s Council of Government. In 
the San Francisco Bay Area, the Association of Bay Area Governments (ABAG) 
determines the region’s fair share through a process known as the Regional Housing 
Needs Allocations (RHNA).  

For the current Housing Element, ABAG determined that Portola Valley’s RHNA number is 
64 units for the years 2014-2022. This means that Portola Valley was required to plan, 
though its zoning, to permit at least 64 sites. ABAG will release RHNA numbers for the 
next cycle (2023-2031) at the end of this year, but a current estimate for Portola Valley is 
253 units. The Town is required to demonstrate capacity for the requisite units through an 
adequate amount of land zoned for particular housing types. If the Town does not identify 
enough sites, this shortfall will be carried forward to future planning cycles. The Town is 
not required to build the units itself; however, it is important to note that if enough units are 
not built, the Town may be forced to approve future projects that may not otherwise have 
been allowed. 

5. How is a Town’s/City’s RHNA determined?

Answer: This is a complex process that begins with the State of California. The State 
prepares projections about expected population growth in the state and then allocates a 
portion of the total state population growth to each region. Regional planning organizations 
in turn distribute the regional allocation among local jurisdictions. For the Bay Area, the 
regional planning agency is the Association of Bay Area Governments (ABAG). There are 
five primary objectives in allocating the residences to local jurisdictions: increasing housing 
supply and mix of types of housing; promoting infill development, efficient development, 
and GHG reduction; improving relationship between jobs and housing; balancing existing 
disproportionate concentration of income categories; and affirmatively fostering fair 
housing. ABAG uses a formula with weighted criteria to accomplish these objectives and 
allocate the housing units. Recently, ABAG has also focused on influencing growth 
patterns to minimize green house gas emissions as is mandated by the State. For more 
information on the ABAG RHNA process, you can to their webpage at 
http://www.abag.ca.gov/planning/housingneeds.  
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6. What is AFFH and how does it relate to the Housing Element?

Answer: AFFH stands for Affirmatively Furthering Fair Housing. As of January 1, 2021, 
California law requires public agencies to administer their programs in a manner that 
actively seeks to achieve fair housing. One such program is the Housing Element. 
Pursuant to AFFH law, the Town has a legal obligation to take meaningful acts in addition 
to combating discrimination that 1) overcome patterns of segregation and 2) foster 
inclusive communities free from barriers that restrict access to opportunity based on 
protected characteristics. To this end, all Housing Element revisions adopted after January 
1, 2021 must include the following: 

• A summary of fair housing issues in the jurisdiction,
• Analysis of data on segregation patterns,
• Assessment of contributing factors,
• Identification of fair housing goals and actions, including encouraging new

affordable housing in opportunity areas, and
• Consideration of location in sites inventories and rezoning programs.

7. What does it mean to have a non-compliant Housing Element?

Answer: A Housing Element is considered out of compliance with State law if one of the 
following applies:  

1. It has not been revised and updated by the statutory deadline, or
2. Its contents do not substantially comply with the statutory requirements. If a

Housing Element is certified, there is a presumption that it is adequate, and a
plaintiff must present an argument showing that it is in fact inadequate.

Over the years, California has steadily increased the penalties for not having a legally 
compliant Housing Element, and this trend is expected to continue.  

8. What happens if a jurisdiction does not adopt a Housing Element or the Element
does not comply with State law?

Answer: 

1. Limited access to State Funding. Cities with a certified Housing Element may
have preference for housing and infrastructure funds, whereas non-compliant cities
may be ineligible for certain programs. For example, both the California
Infrastructure and Economic Development Bank (CIEDB) and the Bay Area’s
Metropolitan Transportation Commission (MTC) award funds based on competitions
that take into consideration the approval status of a community’s Housing Element.
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2. Judicial action. Where a city has been flagged as “non-compliant,” the Attorney’s
General’s office is required to seek a court order to gain compliance. Initial fines can
range from $10,000 to $100,000 per month, and may be doubled or even sextupled
over time. If necessary, the court may appoint a receiver to take over from the city.

3. Lawsuits. Developers and advocates have the right to sue jurisdictions if their
Housing Element is not compliant with State Law. Recent Bay Area cities that were
successfully sued include Menlo Park, Corte Madera, Pittsburg, Pleasanton,
Alameda, Benicia, Fremont, Rohnert Park, Berkeley, Napa County, and Santa
Rosa. According to a memo from the Santa Barbara County Council, there has
never been a city that has successfully argued that they do not need to comply with
Housing Element law (July 2007, Housing Element Law: Mandates and Risks of
Defiance). There are several potential consequences of being sued, including:

a. Mandatory compliance – The court may order the community to bring the
Element into compliance.

b. Suspension of local control on building matters – The court may
suspend the locality’s authority to issue building permits or grant zoning
changes, variances or subdivision map approvals.

c. Court approval of housing developments – The court may step in and
approve housing projects, including large projects that may not be wanted by
the local community.

d. Fees – If a jurisdiction faces a court action stemming from its lack of
compliance and either loses or settles the case, it often must pay substantial
attorney fees to the plaintiff’s attorneys in addition to the fees paid to its own
attorneys. These fees can easily exceed $100,000.

4. Carryover of unfilled housing allocation. The City would be required to carryover
to the next housing element planning period any unfilled Regional Housing Need
Allocation (RHNA) if the City fails to identify or make available adequate sites to
accommodate its RHNA assignment. Therefore, in addition to identifying sites for
the new period’s RHNA, the City would also be required within the first year of the
new planning period to zone adequate sites to accommodate the RHNA from the
prior planning period that was not provided.

9. What else must be updated along with the Housing Element?

Answer: State law requires the Town’s Safety Element to be updated at the same time as 
the Housing Element. Part of the Town’s General Plan, the Safety Element includes a set 
of goals, policies, and objectives based on an assessment of the potential impacts from 
natural hazards like climate change and fire. In addition, the Town’s Land Use Element 
may need to be updated to reflect any re-zoning that may be required in order to meet 
State mandates. 
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Town Hall: 765 Portola Road, Panola Vallt•y, CA94028 Tel: (650) 851-1700 Fax: (650) 851-4677 

November 20, 2020 

Association of Bay Area Governments - Metropolitan Transportation Commission 
375 Beale St, Suite 800 

San Francisco, CA 94105 

Re: Proposed RHNA Methodology and Subregional Shares 

To Whom It May Concern-

Thank you for the opportunity to comment on the draft Regiona l Housing Needs Allocation 

(RHNA) methodology. The Town Council, after discussions at our November 11 meeting, tasked 

a subcommittee to draft a letter commenting on the draft methodology for the upcoming 

Regiona l Housing Needs Allocation (RHNA) process. The comments below reflect the Council's 

co llective thoughts on the matter. 

In 2016, the Portola Va lley Town Council adopted a Housing Strat egic Plan that has served as 

the foundation for a substantia l and (so-far) successfu l effort to increase the Town1 s housing 

stock. This plan recogn izes that three Porto la Valley populations face particular housing 

chal lenges: seniors who wish to stay in the community they call home have few options to 

downsize; those who have grown up in Portola Valley but have no option to move back (save 

move in with thei r parents); and the workforce that commutes to town to support the 

community. 

This plan has resulted in the fo llowing successes: 

• Formal identification of Town property su ited for potentia l future development 

• Rapid expansion of ADU opportunities (many implemented before State legislation) and 

an education program that has prompted the construction of new ADUs (Including an 
ADU open house) 

• Engagement w ith large landowners on opportunities on the ir property for housing (with 

one active appl ication for a development project and the potential for additional in the 

com ing years) 

• Addit ion of new partners in the Town1 s affiliated housing program, wh ich allows for 

housing development beyond single-family resident development; these partners are 

considering future options 

1 
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• Multiple public meetings providing the Town Counci l opportunity to hear from residents 
on their preferences for future housing options 

These efforts (particularly those re lated to ADUs) have resulted in the Town exceeding its 

current RHNA numbers a fu ll three years before the end of this cycle's Housing Element. The 

Council intends to fully implement the Housing Strategic Plan, and more broadly to continue 

find ing ways to create new housing opportunities. This comes with the commitment of planning 
for future housing under the upcoming Housing Element cycle. 

As the Town begins its forma l process to adopt a new Housing Element, we also recognize two 

cha llenges that we wish to share with you that you may want to consider as you finalize the 

methodology. 

1. Public Safety 

As the realit ies of a changing climate have become more obvious, the Town has applied 

considerable resources to mitigate the impact of future wildfires. While the Town has 

always understood that wildfire is a rea lity, the devastating f ires in northern Ca lifornia since 

2017, and our recent experience with the CZU Lightn ing Complex fires, has further 

emphasized the need to do everything we can to ensure the safety of residents and visitors 

alike. 

To that end, the Town is spending hundreds of thousands of dollars on a large-scale (but 

first round) vegetation management program on Town-owned property (focused on the 

right-of-way currently), and has empowered an ad hoc committee to recommend initiatives 

and programs to harden homes, improve communications and evacuations, and identify 

and remove high-fire prone vegetation Town-wide. 

As you know, CalFire is amending the state fire maps. While a portion of Portola Val ley is 

included in the "very high fire danger" designation, it is highly probable that additional 

Portola va lley lands may be included in the amended map. 

Regard less of these mitigation efforts, given the nature of the community and its lands and 

the inabi lity to construct new roads to address evacuation expansion opportunities, the 

Town will remain highly susceptible to wildfires. We we lcome an engagement with ABAG­

MTC on the sens ibleness of significant numbers of new homes in high-fire danger areas. 

2 
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2. Infrastructure 

There are two elements to the Town's infrastructure comments: 

a. Physica l -

As touched on in the public safety comments, the Town's infrastructure was developed 

and constructed to support a primarily single-family residentia l community on large lots. 

This includes j ust two primary roads in and out of Town. Right-of-way for future road 

expansion does not exist along most portions of these two roads (or, in the case of 

Arastradero Road, a secondary access road to Town, are not under the Town's 

jurisdiction). 

A privately held company, and a specia l district provide water and sewer services. Fire 

services are supported by a special distr ict. It is unclear that much development wou ld 

be pursued, or be economically feasible, without the costly construction/provision of 

these services in advance of a project, which wou ld make the goals underpinning the 

methodology difficult to achieve in Portola Valley without substantial capital outlay. 

b. Staffing -

It has been nearly a generation since the Town managed a major, multi-unit housing 

development project. The Town's Planning and Build ing Department is currently 

managing a proposal from Stanford University for 27 single-family residences for 

Stanford faculty and 12 affordable multifam ily housing units. This proposal required the 

addition of a contract planner and other associated support. 

Should the draft methodology be implemented (with is accompanying RHNA), it could 
be the equiva lent of Stanford Wedge-sized project every year for the length of the next 

Housing Element cycle, on top of continuation of the pace of all the housi.ng unit 

production t hat the town wi ll ach ieve in the current cycle. As the smallest staffed city in 

San Mateo County (and the lowest levels of revenue collection and expenditure), it is 

improbable that there wou ld be an abi lity to hire enough staff to ensure a transparent 

and equitable entit lement process for any future applicants. 

Conclusions 

As discussed in t his letter, the Town of Portola Valley has taken its commitment to providing 

adequate housing to the populations it serves seriously, and expects to do so in the next 

Hous ing Element cycle. In many ways, we see t he work completed so far as a blueprint for 
other similar communit ies who wish to be serious about considering housing in a different light. 

Nonetheless, we do believe that there are unique challenges in Portola Valley that shou ld be 

considered and included as part of any adopted methodology. 

3 
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We welcome a visit by ABAG staff and representatives to Portola Val ley so these unique 

characteristics can be viewed first-hand, and we would be happy to design a safe way to 

accommodate such a visit. 

Sincerely, 

ra1g Hughes 

Councilmember 

cc: Portola Val ley Town Council 

Planning Commission 

Woodside Fire Protection District 

John Richards 

Councllmember 
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Jene A�n, Prtsidntt 
Ma)'OC, City of Berkeley 

Be/ill RJm,91, Vue Pr<titwu 
Supervisor, Nipa County 

DavidJIJlbbit 
Immediate PIUt Pre.rident 

Supervisor, Son(lcn.a C()Unty 

0 
ATTACHMENT #4 

ASSOCIATION 

OF BAY AREA 

GOVERNMENTS 

Januru.y 19, 2021 

Councilmember Craig Hughes and Councilmember John Richards 

Bay Area Metro Center 

375 Beale Street, Suite 700 

San Francisco, CA 94105 

415.820.7900 

www.abag.ca.gov 

Kllren Mi"b•ff T f P 1 V 11 Chair, Regional 0Wn 0 0rt0 a a ey 
PlimniniC=mittu 765 p ..;. 1 R dSupem,o,,C<>ntr•C-County 01 t0 a oa 

v"'""' Portola Valley, CA 94028 
Chllir, ugitlltion C=mittee 

Karm Mitd,ojf, 
Chllir, Fi,u,nct Committee 

Supc,n'l$01", ContN Costa County 

RE: C01mnents on Proposed Regional Housing Needs Allocation (RHNA) Methodology 

Dear Councilmember Hughes and Councilmember Richru.·ds: 

Thank you for your collllllent letter on the Proposed RHNA Methodology as well as Po1iola 
Valley's ongoing engagement in the RHNA process to-date. After reviewing feedback from 
the public collllllent period, ABAG released the Draft RHNA Methodology on December 18, 
2020. The Draft Methodology uses the same baseline allocation, factors, and weights as the 
Proposed Methodology. However, the 2050 Households baseline in the Draft Methodology 
has been updated to include data from the Plan Bay Area 2050 Final Blueprint, while the 
Proposed Methodology used data from the Draft Blueprint. 

Whereas the Plan Bay Area 2050 Draft Blueprint featured 25 strategies that influenced the 
location of future growth, the Final Blueprint features 35 revised strategies adopted by the 
ABAG Executive Board and Metropolitan Transportation Commission in fall 2020. These 
strategies shift the regional growth pattern, with generally small to moderate impacts on 
RHNA allocations. Integration of the Plan Bay Area 2050 Final Blueprint baseline data 
addresses many of the issues raised in the public collllllent period, including additional 
reductions to the region's greenhouse gas emissions. More infonnation on the Draft RHNA 
Methodology is available in this document on ABAG's website: 
https://abag.ca.gov/sites/default/files/abag draft rhna methodology release december2020. 

llilf 

ABAG acknowledges the Town's collllllents about natural hazard risk and infrastrncture 
constraints to housing development, and staff believes that the Draft RHNA Methodology 
effectively incorporates both hazard risk and potential development constraints. ABAG­
MTC staff worked with local governments to gather infonnation about local plans, zoning, 
physical characteristics and potential development opp01iunities and constraints. This 
info1mation was used as an input into the Plan Bay Area 2050 Blueprint, which is used as the 
baseline allocation in the Draft RHNA Methodology. Including the Blueprint in the RHNA 
methodology also addresses concerns about natural hazards, as Plan Bay Area 2050 restricts 
growth outside Urban Growth Boundaries and does not allow for Growth Geographies to 
overlap with the worst fire hazard severity zones . The Blueprint Growth Geographies not 
only exclude CAL FIRE designated "Very High" fire severity areas, but they also exclude 
"High" fire severity areas in unincorporated communities as well as county-designated 
wildland-urban interface (WUI) areas where applicable. Collllllunities can also choose to 
take these risks into consideration with where and how they site future development, either 
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limiting growth in areas of higher hazard or by increasing building standards to address the 

hazard.  

ABAG realizes that planning for a substantially larger RHNA than previous cycles is a daunting 

task that all jurisdictions in the region are grappling with. Fortunately, over 12 million dollars in 

grant funding is available to assist local jurisdictions with implementing Plan Bay Area 2050 and 

RHNA. All jurisdictions can access Housing Element grants through the Regional Early Action 

Planning (REAP) program via non-competitive and competitive processes. Additionally, Priority 

Development Area (PDA) Planning and Technical Assistance grants are available via 

competitive process for jurisdictions with locally nominated PDAs. More information on grant 

funding and housing technical assistance is available on ABAG’s website: 

https://abag.ca.gov/housing-technical-assistance-program    

We encourage you to remain engaged both in the RHNA process and in the Plan Bay Area 2050 

process, which will continue through late 2021. The ABAG Executive Board is slated to take 

action on the Draft RHNA Methodology at the January 21, 2021 meeting. After a Draft RHNA 

Methodology is adopted by the Executive Board, ABAG will submit the methodology to the 

Department of Housing and Community Development for review and then use the state agency’s 

feedback to develop a final methodology and draft RHNA allocation in spring 2021. Release of 

the draft allocation will be followed by an appeals period starting in the summer of 2021, with 

the final RHNA allocation assigned to each of the Bay Area’s local governments in late 2021.  

Thank you again for your feedback and participation in this process.  

Sincerely, 

Therese W. McMillan 

Executive Director 

TM: EK 

Box\RHNA\Post-HMC work\RHNA Public Comments\Responses to comments\Local 

jurisdictions\Therese McMillan Review\196_Portola_valley.docx 
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____________________________________________________________

TO:  Mayor and Members of Town Council 

FROM: Cara Silver, Town Attorney 

DATE:  June 17, 2021 

RE: Clarification re Very High and High Fire Severity Zones

Introduction 
There has been some recent confusion regarding the distinction between “very high” and “high” 
fire severity zones and whether such zones exist in Portola Valley. This memorandum clarifies 
these issues. 

Distinction between “Very High” and “High” Fire Severity Zones 
• The California Department of Forestry and Fire Protection (known as Cal Fire) is

charged with publishing wildland fire hazard maps for State Responsibility Areas (known
as SRA’s) and cities referred to as Local Responsibility Areas or (LRA’s).1

• All of the State Responsibility Area is in a Fire Hazard Severity Zone. SRA lands are
either ranked as Moderate, High or Very High Fire Hazard Severity Zones.

• For LRA’s (i.e. cities) Cal Fire publishes “Very High” and “High” fire maps. The “High”
maps are only released in draft form, are not vetted by cities and have no legal impact.

o Thus, for cities, there is no local vetting of “High” Fire zones and no procedure for
contesting or adopting them. The maps that show “high fire” areas within cities
are only draft maps, not final.

• Fire hazard2 zones are based on factors such as fuel (material that can burn), slope and
fire weather.

• Properties located in LRAs classified as “Very High” are subject to higher building code
standards (known as Chapter 7A3); mandatory real estate disclosures and mandatory
vegetation clearance under State law.4

• Attachment A shows Cal Fire’s formally adopted “Very High” map for Portola Valley.

1 State responsibility area is a legal term defining the area where the State has financial responsibility for 
wildland fire protection. Local responsibility areas are areas where cities have financial responsibility for 
fire protection. Public Resources Code Section 4125. 

2 Fire “hazard” is a measure of how a fire will behave, based on the physical conditions. But the risk, or 
how much damage a fire can do to homes, depends on the built environment. 

3 The Town Council has expanded Chapter 7A to all properties in Town. 

4 Government Code Section 51182. 

MEMORANDUM 
TOWN OF PORTOLA VALLEY 
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• Attachment B shows Cal Fire’s Draft “High Fire” map for Portola Valley. This map was
never formally adopted by the Cal Fire Board.

History on Portola Valley’s Very High Fire Map process 
• The 2008 draft Cal Fire map showed no “Very High” fire zones in Portola Valley. On April

23, 2008, the Town Council unanimously accepted the draft map showing no “Very High”
fire areas in Town.

• Subsequently, the Woodside Fire Protection District (Fire District) contested the Cal Fire
map and created its own map and submitted it to Cal Fire. The Fire District) map
contained 4 Very High fire areas (Westridge Hills, Alpine Hills, Ranch and majority of
western hillside).

• CalFire accepted Woodside Fire’s map and re-issued its draft map in May 2008 showing
four “Very High” fire areas.

• The Town retained a professional fire consultant Ray Moritz of Moritz Arboricultural
Consulting to survey the entire town and prepare a fuel hazard assessment study. The
Moritz survey utilized eleven categories of fuel assessment, ranging from “very high” to
“low.”  In October 2008 Moritz prepared a map showing the vegetative fuel hazard for
the entire town broken down into eleven categories. This is known as the Moritz map
and it is included as Attachment C.

• The Town working with Moritz, the Fire District and the Chief of Cal Fire reviewed the
May 2008 map and collectively agreed to some modifications. These modifications
reduced the overall area of the “Very High” fire zone.

• On November 23, 2008, Cal Fire re-issued its map (third revision) and it showed only the
northern quadrant of Town as “Very High”. Per meeting minutes, Cal Fire, Town staff,
Woodside Fire District and Moritz were all in agreement on this final revision.

• In February 2009, the Town Attorney and Town Manager recommended the Council
adopt the “Very High” fire map agreed to by everyone. Residents contested this staff
recommendation and the Council ultimately decided to take no action on the
designation. The Council reasoned that action was unnecessary because they had
already adopted Building Code 7A town-wide and they believed the Moritz Map was
more accurate than the modified Cal Fire map.

• Cal Fire uses a model to classify the zones. The latest set of maps was developed in
2007-2010. These maps did not take into account wind patterns, a substantial factor in
the November 2018 Camp Fire and in the North Bay during the October 2017 fires. The
new model is expected to account for severe wind and dry weather into account.

• Cal Fire was expected to release new draft maps to test in winter 2019/2020 that took
new risk factors into account. So far, these maps have not been made public.

Attachment D is the February 25, 2009 Town Council staff report summarizing the above 
mapping history.  

Attachments 
 A: “Very High” Fire Hazard Severity Map 
 B: “High” Fire Hazard Severity Map 
 C: October 2008 Moritz Map 
 D: February 25, 2009 Town Council Staff Report 
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Government Code 51175-89 directs the Ca lifornia Department of Forestry and Fire Protection (CAL FIRE) to identify 
areas of very high fire hazard severity zones within Local Responsibility Areas (LRA). Mapping of the areas, referred 
to as Very High Fire Hazard Severity Zones (VHFHSZ), is based on data and models of, potential fuels over a 30-50 
year time horizon and their associated expected fire behavior, and expected burn probabi lities to quantify the li kelihood 
and nature of vegetation fire exposure (including firebrands) to buildings. Details on the project and specific modeli ng 
methodology can be found at http://frap.fi re.ca .. gov/projects/haza rd/fhz.html. Local Responsibility Area VHFHSZ maps 
VI/ere initially developed in the mid-1990s and are now being updated based on improved science, mapping techn iques. 
and data 

In late 2005 to be effective in 2008, the California Building Commission adopted California Building Code Chapter 7A 
requiring new bu ild ings in VH FHSZs to use ignition resistant construction methods and materials. These new codes 
include provisions to improve the ignition resistance of buildings, especially from firebrands. The updated very high fire 
hazard severity zones wil l be used by building officials for new building permits in LRA. The updated zones will also be 
used to identify property whose owners must comply vvith natura l hazards disclosure requirements at t ime of property 
sale and 100 foot defensible space clearance. It is likely that the fire hazard severity zones wi ll be used for updates to 
the safety e lement of general plans. 
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