TOWN OF PORTOLA VALLEY Jeff Aalfs, Mayor

: : : Sarah Wernikoff, Vice Mayor
Special Meeting of the Town Council Judith Hasko, Coundimember

Tuesday, May 9, 2023 Mary Hufty, Councilmember
2:30 P.M. Craig Taylor, Councilmember

SPECIAL MEETING- CLOSED SESSION

HISTORIC SCHOOLHOUSE - 765 Portola Road, Portola Valley, CA 94028
Remote Public Comments: Meeting participants are encouraged to submit public comments in writing in advance of
the meeting. Please submit your comments using this online form by 1:00 PM on the day of the meeting. Time
permitting, your correspondence will be uploaded to the website. All received questions will be forwarded to Council,
Commission, or Committee members for consideration during the meeting and included in the public record.
Additionally, technology permitting, the public body will take questions using the Raise Hand button for those who
attend the meeting online or by phone. Phone callers may provide comments by pressing *9 on your phone to "raise
your hand" and *6 to mute/unmute yourself. The meeting Chair will call on people to speak by the phone number
calling in. Remote participation is provided as a supplemental way to provide public comment, but this method does
not always work. The public is encouraged to attend in person to ensure full participation.

Assistance for People with Disabilities: In compliance with the Americans with Disabilities Act, if you need special
assistance to participate in this meeting, please contact the Town Clerk at (650) 851-1700 or by email at
towncenter@portolavalley.net. Notification 48 hours prior to the meeting will enable the Town to make reasonable
arrangements to ensure accessibility to this meeting.

VIRTUAL PARTICIPATION VIA ZOOM — PUBLIC COMMENT ONLY

To access the meeting by computer:
https://us06web.zoom.us/j/89453481929?pwd=UkxBZzlubG1UTXNpSDJ1M3hFZkQvdz09

Webinar ID: 894 5348 1929
Passcode: 098176

To access the meeting by phone:
1-669-900-6833 or 1-888-788-0099 (toll-free)

Mute/Unmute — Press *6 / Raise Hand — Press *9

1. CALL TO ORDER

2. ORAL COMMUNICATIONS
Persons wishing to address the Town Council on any subject may do so now. Please note, however, that the
Council is not able to undertake extended discussion or action on items not on the agenda. Speakers' time is
limited to three minutes.

3. CLOSED SESSION
a. CONFERENCE WITH LEGAL COUNSEL — ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to paragraph (2) of subdivision (d) of California
Government Code Section 54956.9: PublicSafety4PVNow, Inc., a Delaware corporation

Govt. Code § 54956.9(d)(2): “[a] point has been reached where, in the opinion of the
legislative body of the local agency on the advice of its legal counsel, based on existing
facts and circumstances, there is a significant exposure to litigation against the local
agency.”

b. PUBLIC EMPLOYEE —Pursuant to Government Code
Section 54957 Title: Town Attorney

4. ADJOURNMENT
The next Regular Town Council meeting will be held on May 10, 2023, at 7:00 p.m.
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Land Acknowledgement:

The Town of Portola Valley acknowledges the colonial history of this land we dwell upon—the unceded territory of
the Ramaytush (rah-my-toosh) Ohlone, Tamien Nation, and Muwekma (mah-WEK-mah) Ohlone, who endured a
human and cultural genocide that included removal from their lands and their sacred relationship to the
land. Portola Valley recognizes that we profit from the commaodification of land seized from indigenous peoples
and now bear the ecological consequences. We seek to understand the impact of these legacies on all beings and
to find ways to make repair.
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SILICON VALLEY LAW TR

ALAW CORPORATION ® | TOWN OF PORTOLAVALLEY

May 4, 2023

Via Fed Ex and Email: jaalfs@portolavalley.net; swernikoff@portolavalley.net;
jhasko@portolavalley.net; mhufty@portolavaliey.net; ctaylor@portolavalley.net; ces@jsmf.com;

Mayor Aalfs

Vice Mayor Wernikoff
Town Attorney Cara Silver
Portola Valley Town Council
765 Portola Road

Portola Valley, CA 94028

RE: Portola Valley Housing and Safety Elements Update and Conforming General Plan
and Zoning Code Amendments Initial Study and Mitigated Negative Declaration

Dear Mayor Aalfs, Vice Mayor Wemikoff, Council Members and Ms. Silver:

This firm represents PublicSafety4APVNow, Inc., a non-profit organization, which has deep
concerns regarding the Town of Portola Valley's approval of the Portola Valley Housing and Safety
Elements Update and Conforming General Plan and Zoning Code Amendments Initial Study and Mitigated
Negative Declaration (IS/MND).

The IS/MND is deficient in numerous important ways, including in particular its failure to properly
assess the significant adverse environmental impacts that the Town’s proposed Housing and Safety
Elements and Municipal Code amendments would have on several vital interests including, but not limited
to, wildfire hazards and public safety, aesthetics, geology and transportation. This letter focuses on the
deficiencies of the IS/MND''s assessment of impacts on wildfire hazard and public safety because that
failure is the most egregious example of the IS/MNID’s many deficiencies. Given the catastrophic impact
in recent years of the fires on the Coffey Park, Paradise, and Marshall communities, as well as countless
others, it is essential that the wildfire impacts be thoroughly studied in accordance with CEQA to avoid a
similar disaster.

The purpose of this letter is to request that the Town Council reevaluate the IS/MND and CEQA
review of its proposed General Plan Housing element and Municipal Code amendments in light of the issues
raised by the Woodside Fire Protection District and other considerations set forth below.

We believe that it would be beneficial if the parties had the opportunity to further discuss the issues
raised in this letter to avoid any need for litigation to enforce the applicable CEQA requirements. [t appears
the Town filed a notice of determination for its approval of the IS/MND with the San Mateo County Clerk
on April 12, 2023, thereby triggering a 30-day period within which litigation may be brought to challenge
the Town’s determination under CEQA. Accordingly, we request that the statute of limitations for filing a
Petition for Writ of Mandate be tolled for a period of thirty (30) days. This would extend the deadline for
filing any petition to June 11, 2023. T have attached a tolling agreement for your signature, If we do not
enter into a tolling agreement, we will file a petition for a Writ of Mandate by May 12, 2023,
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Letter to Mayor Aalfs, Vice Mayor Wernikof, Town Council and Cara Silver
May 3, 2023
Page 2

1. _An EIR is Required Under the Fair Argument Standard

The IS/MND concluded that the project would have “less than significant” impacts on wildfire
hazards and therefore did not include any mitigation measures relating to wildfire risk. This was incorrect.
The “fair argument” test governs a lead agency’s decision of whether to adopt a negative declaration or
prepare an environmental impact report (EIR). Under the fair argument test, an agency may forgo
preparation of an EIR only if it finds no substantial evidence in the record sufficient to support a fair
argument that the project may have a significant effect on the environment. (See Keep Our Mountains Quiet
v. County of Santa Clara (2015) 236 Cal. App.4™ 714; Practice Under the California Environmental Quality
Act, § 6.76)

There are significant environmental impacts that were not addressed in the IS/MND. The failure
to properly assess the wildfire risk is one of the most glaring deficiencies, but there are other issues that
were not properly analyzed. The Town’s CEQA analysis was flawed. As set forth below, the Town failed
to appropriately consider the substantial impact to wildfire hazards despite the substantial evidence that
such an analysis was required. The Town has failed to properly analyze and frame the wildfire risks. As
the Woodside Fire Protection District has warned the Town, a correctly performed analysis would make it
clear that the impact of the project on wildfire risk is substantial and mitigation measures are required.

As set forth below, there was substantial evidence that the project will impact the wildfire risks.
The Town must properly evaluate these impacts and the other inadequately evaluated environmental factors
in an EIR.

2. The IS/MND’s Wildfire Analvsis is Deficient

The IS/MND concluded that the proposed project will not have a significant impact on wildfire
hazards. This is simply not the case. For some inexplicable reason, the IS/MND relies on a discredited
analysis of the risk of wildfires,

There are two maps that characterize fire hazards in Portola Valley. The first is the 2008 Cal Fire
Map (Cal Fire Map). Cal Fire’s analysis was recognized at the time by the Town and by Woodside Fire
Protection District (WFPD) as being grossly inaccurate. The Fire District has repeatedly articulated this
view. For example, in a letter dated September 13, 2022, from the Fire Marshall to Planning Director
Russel, the Fire Marshall explains that the Fire District rejected the Cal Fire Map and stressed the need for
an accurate and updated analysis of the wildfire hazard.

Because of the widely recognized gross inaccuracies of Cal Fire’s analysis, the Town
commissioned Moritz Arboricultural Consulting to prepare a more detailed fire hazard map in 2008 (Moritz
Map). Since it is based on a more rigorous and precise methodology, the Moritz Map should form the basis
of any CEQA assessment.

The Moritz Map presents a vastly different and increased risk of fires, The Moritz analysis
concluded that 40% of the Town has the “highest” fire safety hazard and 49% has a “high” fire hazard. By
contrast, the Cal I'ire Map only characterized 6% as a very high fire safety risk. Both the Fire District and
Ray Moritz identify Moritz’s “highest hazard” areas as equivalent to Cal Fire’s definition of Very High
Fire Hazard Severity Zone.
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Letter to Mayor Aalfs, Vice Mayor Wernikof, Town Council and Cara Silver
May 3, 2023
Page 3

Below are the two maps side by side and the difference is striking.

BiRevised Hazard Ma
2023 JE

e 2008 Moritz SN | 2008 cal Fire :
The 2008 Moritz Fire Map (left) has appeared in Portola Valley's General Plan since 2010 as the official
reference for fire hazard severity and basis for fire safety policies. In General Plan revisions, the Moritz

Map was inexplicably replaced by the discredited 2008 Cal Fire Map (right) as reference for fire hazard,

basis of fire safety policies, and the basis of CEQA analysis. Proposed high-density development sites
are shown in black.

In 2010, the Town incorporated the Moritz Map into the General Plan Housing and Safety
Elements. For the last 13 years, the Moritz Map has served as the centerpiece and foundation on which the
Town’s public wildfire prevention and land use policies and regulations are based. The Moritz Map was
selected and adopted in 2010 to serve as the basis for the General Plan’s fire prevention policies precisely
because it provides a far more accurate assessment and depiction of the severity and extent of the wildfire
hazards than the discredited 2008 Cal Fire map. Nothing authorizes or allows Town staff or consultants to
ignore or unilaterally change the General Plan's express policies and mandates.-

Despite the mandates of the General Plan, the [S/MND relies on the 2008 Cal Fire map to determine
there is a less than significant impact. Throughout the CEQA process, the fire experts responsible for
protecting the Town, including Woodside Fire Marshall Don Bullard, have stated that the Moritz Map is
the most accurate depiction of Fire Risk:

* At the Housing Element Committee on January 18, 2022, Fire Marshal Don Bullard indicated that
the Moritz map is the most accurate depiction of our wildfire hazard and, if anything,
understates rather than overstates the hazards.
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Letter to Mayor Aalfs, Vice Mayor Wernikof, Town Council and Cara Silver
May 3, 2023
Page 4

¢ Also at the January 18, 2022, meeting, Portola Valley’s current fire safety consultant agreed. In
reference to the Moritz Map Zeke Lunder said: “It’s a good map... But it's 13 years old. .., If I
were to draw the red circles on the map, my map would have more red on it.”

¢ Inamemo dated September 13, 2022, Fire Marshall Bullard raised several concems:

o Commenting on the proposed draft Safety element, he rejected its reliance on the 2008
Cal Fire Map and called for the Planning Department to consider the comments of Matt
Miller (WFPD Board President) from January 20, 2022, where Mr, Miller said:

“The district does not approve of or support the use of the limited CalFire map
from 2008 as it is too old and too limited based on our assessments. You may
recall that the district rejected this map as too limited even back in 2008. It
is not a safe and accarate map to approve in 2022 either.” {(Emphasis added.)

o Fire Marshall Bullard said the district does not agree with the FEMA IHazard and Risk
Ranking given for Wildfire for the 2021 MILHMP for Portola Valley. The disirict feels
that the Town should update the wildfire ranking to be more in alignment with the Fire
District and the Town of Woodside. Both the Fire District and the T'own of Woodside
have ranked wildfire of the highest hazard where Portola Valley has it ranked as
medium to almost low hazard. The Town of Portola Valley should update their
MJLHIMEP as soon as possible to reflect the true wildfire hazards faced by the Town.
(Emphasis added.)

After the Town had announced in December 2022 that it planned to hold a series of Planning
Commission and Town Council meetings so it could approve its new Housing element by J anuary 31, 2023,
on January 4, 2023, the Fire District wrote the Town to wam the Town that the [S/MND’s assessment of
wildfire impacts had several critically important deficiencies — including its mistaken and inexplicable
substitution of the Cal Fire map for the Moritz Map as the baseline assessment of wildfire hazard for the
town — and that the IS/MND also omitted important additional mitigations that are needed to protect public
safety. In the email to the Town transmitting the Fire District’s January 4, 2023 letter to the Town, Fire
Marshall Bullard specifically requested the Town Council to add a public presentation of the Fire District’s
concerns to the agenda for its next public meeting, include a copy of the District’s January 4 letter in the
public digest and agenda packet for the meeting, and provide the letter to each member of the Town Council,
Planning Commissioners and Town Manager Jeremy Dennis and Planning Director Laura Russell. Since
the Planning Commissioners and Town Council members were the Town officials who would ultimately
decide whether to approve the IS/MND, the District’s email sought to ensure that all involved officials as
well as the public were fully informed of its concerns, the IS/MND’s deficiencies, and the need for extensive
mitigation before any decision was reached.

Shortly thereafter, the January 31 deadline to approve the new Housing element was cancelled, and
the Fire District withdrew its request for a hearing at the next Council meeting “for now.” Notably, however,
the District did not withdraw its letter or the request to provide its letter to all Town Council members and
Planning Commissioners, 4
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Letter to Mayor Aalfs, Vice Mayor Wernikof, Town Council and Cara Silver
May 3, 2023
Page 5

Did the Town ever provide the Fire District’s letter to all Planning Commissioners, or all
Town Council members, before asking them to vote on approval of the IS/MND? Apparently not.

Prior to adopting the IS/MND, the Town never publicly disclosed the Fire District’s January 4
letter, the fact that it was received, or the nature of its concerns. In March, a resident served a Public
Record’s Request on the Town Manager seeking access to the January 4 letter. It is our understanding that
the Town Manager stated he was not familiar with the letter and referred the resident-to Town Attorney
Cara Silver. In an email responding to this request, Ms. Silver stated that she was not sure which letter the
resident was referring to. The resident then asked the Fire District via a Public Records Request for the Fire
District’s January 4 letter on April 13, 2023. When the Fire District informed the Town that it was planning
to produce the letter, the Town contacted the Fire District attorney urging it not to produce the letter.
Nonetheless, on April 24, 2023, the Fire District produced its January 4th letter to the Town.

The Fire District’s January 4 letter should have been made public and distributed by the Town
to every Town Council member and to every Planning Commissioner when it was received, It also should
have been produced by the Town when it was requested under the Public Records Act. The Town’s
actions to withhold and conceal the concerns expressed and mitigations requested in the Fire District’s
January 4 letter renders void the Town’s subsequent approval of the IS/MND and any adoption of it is
improper and invalid. Furithermore, the IS/MND’s conclusion that the impact of the Town’s proposed
Housing element and Municipal Code amendments on wildfire hazard will be “less than significant” and
does not require mitigation are clearly erroneous and cannot be sustained.

There is substantial evidence in the record sufficient to support a fair argument that the project may
have a significant effect on the environment. This is true even without the Fire District’s January 4 letter.
But the Fire District’s JTanuary 4 letter shows that there is far more than substantial evidence in the record.
Indeed, there is conclusive evidence that the Town’s IS/MND cannot be sustained and the approval must
be rescinded.

3. The March 29, 2023, Resolution adopting the IS/MND is Flawed

The Resolution adopting the IS/MND contains several flaws:

(i) The Resolution states that it constitutes a complete analysis addressing all issues relevant to
the approval and that it identified all potentially significant adverse environmental impacts and
feasible mitigation measures. A complete analysis of the fire hazards was not completed.

(i1) The Resolution confirms and reiterates the pre-IS/MND determination “that the Project would
have no impact or less-than-significant impact on ... Aesthetics ... Biological Resources ...
Land Use/Planning ... Parks and Recreation ... Public Services, Transportation,
Utilities/Service Systems, Wildfire.” Again, complete analysis of the fire hazards and other
issues was not completed.

(iii)  The Resolution does not explicitly give any legal effect to the appended Mitigation and
Monitoring Reporting Program (MMRP), making its significance and enforceability
ambiguous and undefined.
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Letter to Mayor Aalfs, Vice Mayor Wernikof, Town Council and Cara Silver
May 3, 2023
Page 6

(iv)  Aswritten, the MMRP explicitly states as to “wildfire” and each of the other “non-significant”
items set forth in Finding 5, “Implementation of the project would not result in any significant
wildfire impacts,”

(v) The Resolution includes no resolution regarding the Bullard Letter and requested mitigations.
Instead, its recitals merely state that “the Town is in the process of updating its Safety Element
and during that process commits to address the actions requested by Fire Marshall Bullard at
the Planning Commission’s February 15, 2023, meeting and email from the Woodside Fire
Protection District’s attorney Ann Danforth to the Town Attorney dated March 29, 2023.”
(Eighth Recital) This Eighth Recital also states that the Town will adopt the Moritz Map and/or
any successor map as a basis for evaluating the fire risk associated with specific sites in the
Town. The Town should have used the Moritz Map as the basis for its decision which it did
not do, and it should adopt the mitigation measures in the Bullard Letter.

4, Additional Deficiencies of the IS/MND

As noted, we have provided extensive detail of the deficiencies related to wildfire hazards for two
reasons, One, because it is critically important, and secondly, because it demonstrates the general character
ofthe deficiencies that suffuse the entire IS/MND. This has resulted in a document that is grossly inadequate
as it fails to properly evaluate the environmental factors required by CEQA to support the proposed
amendments to the Housing Element, the Safety Element and the General Plan and Zoning Amendments.
This could result in numerous follow-on projects attempting to rely on the inadequate analysis of the
IS/MND. Iz addition to the inadequate analysis of wildfire risks, there are numerous other deficiencies
within the IS/MND. There are multiple unresolved significant environmental impacts that were not properly

-addressed including the failure to properly define the project and scope as required under CEQA and the
failure to mitigate these impacts. These deficiencies include, but are not limited to, the following:

e The IS/MND is improperly structured and presented as a *project” review when it should instead
properly be structured and performed under CEQA as a “program” review or a “master
environmental assessment.”

* The “project” defined for assessment in the IS/MND is overly broad and indeterminate in scope
and content, making the required CEQA assessment of direct, indirect and cumulative effects
impossible to perform in an informed and competent manner.

e The IS/MND is premature because many of the policies, programs and ordinances ostensibly
assessed in the IS/MND have not been defined or disclosed in time to permit an informed,
competent assessment of their impact.

» The opportunity provided for public review and comment of the IS/MND is legally deficient and
inadequate,

¢ The draft Housing element and the IS/MND are based on an incomplete and inadequate
administrative record.

* The IS/MND’s assessment of impacts on geologic hazards and risks is deficient and materially
misleading,

The IS/MND’s assessment of impacts on wildlife habitat is deficient and inadequate.

+ The IS/MND¥s assessment of impacts on indigenous artifacts and previously inhabited lands is
deficient.

¢ The analysis of the IS/MND is inadequate because it is based on a nonexistent “Evacuation Plan”
and the traffic analysis is incomplete as the project anticipates increase density.

10629459 DOCX 8of 13



Letter to Mayor Aalfs, Vice Mayor Wernikof, Town Council and Cara Silver
May 3, 2023
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* The analysis of the IS/MND is inadequate because it fails to analyze the increased risk on the
surrounding community imposed by the Project due to topography.

In addition, the Notice of Defermination was not timely filed, and it should have been filed with
the Office of Planning and Research because the project required discretionary review from a state agency.

Based on the above, the Resolution approving the IS/MND must be immediately rescinded.
Alternatively, as stated above, if you wish to discuss with us how we can possibly resolve this dispute without
immediate recission of the IS/MND or resort to litigation, the Town Council must agree by May 10, 2023, to
toll - for a period of thirty (30) days ending June 11, 2023 — the statute of limitations for filing a Petition for
Writ of Mandate. During that time the parties and their counsel would meet and confer in good faith — if
possible in a privileged and confidential settlement discussion — in an effort to reach an expeditious and
mutually agreeable solution which addresses the deficiencies of the IS/MND and the attendant Resolution
approving it, thereby hopefully avoiding all need for any litigation challenging the Town’s approval of the
IS/MND.

I look forward to hearing from you.
Very truly yours,

SILICON VALLEY LAW GROUP
A Law Corporation

Laurie Berger
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TOLLING AGREEMENT

This Tolling Agreement {“Agreement”) is entered into as of May 4, 2023 (the “Effective Date”}, by and
among PublicSafety4PVNow, a Delaware Corporation {“PS4PVN”}, on the one hand and the Town of
Partola Valley, a California General Law City {“Portola Valley”) on the other hand. PSAPVYN and Portola
Valley are sometimes individually referred to herein as a “Party” and collectively as the “Parties.” This
Agreement is entered into with reference to the following facts and circumstances:

RECITALS

A. On March 28, 2023, the Town Council of Portola Valley adopted Resolution 2922-2023 adopting
the Initial Study/Mitigated Negative Declaration for the Housing and Safety Elements Update
and Conforming General Pian and Zoning Code Amendments (“IS/MND”} and the Mitigation,
Monitoring and Reporting Plan (“MMRP”).

B. During the administrative proceedings members of PS4PVN objected to the IS/MND and MMRP
and the approvals on numerous grounds, both in writing before the Town Council and orally in
meetings with Portola Valley staff and Portola Valley Planning Commission.

C. Various disputes exist among the Parties to this Agreement regarding the IS/MND and MMRP.

D. Portola Valley filed a Notice of Determination {“NOD”) with respect to the IS/MND and MMRP
on April 12, 2023,

E. By this Agreement the Parties desire and intend to toll the statutes of limitations with respect to
any claims that PS4PVN may have that relate to the IS/MND and MMRP and any other
discretionary or ministerial approvals with respect to the project (collectively, the “Project
Actions”), to give the Parties an opportunity to negotiate a possible settlement and potentially
avoid litigation.

AGREEMENT

Therefore, in consideration of the foregoing, and in consideration of the promises made below as well as
other good and valuable consideration, the receipt and adequacy of which is hereby acknowledged, the
Parties agree as follows:

1. Tolling Agreement. Each Party agrees that the running of time under any statute of limitations,
or by way of estoppel or laches or any other time-related defense, with respect to any claim that
PS4PVN may assert with respect to the IS/MND, MMRP and any other Project Actions, whether
prior to or following the Effective Date of this Agreement, is hereby tolled for thirty (30) days to
June 11, 2023. (the “Tolling Periocd”). Each Party further agrees that, (a) if PS4PVN commences
any litigation or any other judicial proceeding of any kind, nature or description against Portola
Valley with respect to the IS/MND, MMRP or any Project Action, the Tolling Period shall not be
asserted or relied upan in any way by Portola Valley to compute the running of time under any
statute of limitations or other time-related defense to such proceeding, and (b} with respect to
any Project Action for which the applicable statute of limitations has commenced to run prior to
the expiration of the Tolling Period, such statute of limitations shall be deemed suspended for
the entire duration of the Tolling Period.

PS4PVN-Town of Portola Tolling 1
Agreement May 4 2023
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2. Binding Effect. This Agreement shall be binding on and inure to the benefit of successors and
assigns of the Parties, as well as the Affiliates of each Party and their respective successors and
assigns. As used in this Agreement, the term “Affiliate” means an entity that is controlled by, is
under the control of, or has the same owners or members as, the Party in question, including
without limitation all subsidiaries, joint venture partners, and divisions of such Party.

MISCELLANEOUS

3. Termination. This Agreement shall terminate upon the earlier of June 11, 2023, or any Party’s
written notice of termination.

4. Extension. This Agreement may be extended only by a writing signed by the Parties or their
respective legal counsel.

5. Attorney’s Fees. In any action to enforce this Tolling Agreement, the prevailing Party shall be
entitled to its reasonable attorneys’ fees and costs.

6. Entire Agreement. This Agreement reflects the entire agreement of the Parties and supersedes
any and all prior and contemporaneous discussions and negotiations regarding possible tolling
arrangements.

7. No Construction Against Drafter. The Parties acknowledge that this Agreement, in its final form,
is the result of the combined efforts of the Parties hereto and that should any provision of this
Agreement be found to be ambiguous in any way, such ambiguity shall not be resolved by
construing this Agreement in favor of or against any Party hereto, but rather by construing the
terms of this Agreement fairly and reasonably in accordance with their generally accepted
meaning and the purposes for which this Agreement is made.

8. No Modification. No modification, waiver, amendment, discharge or change of this Agreement
shall be valid unless the same is in writing and signed by the Party against which the
enforcement of such modification, waiver, amendment, discharge or change is or may be
sought.

9. Severability of Terms. In the event any term, covenant, condition, provision or agreement
herein contained is held to be invalid or void by any court of competent jurisdiction, the
invalidity of any such term, covenant, condition, provision or agreement shall in no way affect
any other term, covenant, condition, provision or agreement herein contained.

10. Choice of Law, Venue, and Dispute. This Agreement, and any dispute arising hereunder, shall be
construed and enforced in accordance with, and be governed by, California law. The Parties
hereto agree that proper jurisdiction and venue for any suit brought to interpret or enforce any
term or provision of this Agreement shall be in San Mateo County, California.

11. Counterparts. This Agreement may be executed in any number of counterparts, each of which
shall be deemed an original and all of which together shall be deemed to be one and the same
instrument. This Agreement may be executed and a copy of such executed Agreement

PS4PVN-Town of Portola Tolling 2
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transmitted by facsimile or e-mail, which when received can be used as an original of the
Agreement for all purposes.

12. Authority. Each individual executing this Agreement warrants that s/he has the authority to
execute it on behalf of the Party identified and such Party’s Affiliates, and all actions necessary
to secure such authority have heen duly obtained.

[Signatures appear on next page.]
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IN WITNESS WHEREQF, the Parties have executed this Agreement effective as of the Effective Date
written above:

Date: May 4, 2023 SILICON VALLEY LAW GROUP
By:

Dated May _, 2023 TOWN OF PORTOLA VALLEY
By:

PS4PVN-Town of Portola Tolling 4
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