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Attachment 3

Portola Valley

Worksheet #4

Interest Allocation
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Attachment 3

Worksheet #5

Population Changes
City| Portola Valley

For_ City Countywide City Countywide City % County %
Fiscal Year Jan 1 Population Population Jan 1 Population Population Change Change
1986-87 1985 4,020 614,400 1986 4,070 618,600 1.2% 0.7%
1987-88 1986 4,070 618,600 1987 4,150 622,600 2.0% 0.6%
1988-89 1987 4,150 622,600 1988 4,170 629,800 0.5% 1.2%
1989-90 1988 4,170 629,800 1989 4,220 638,300 1.2% 1.3%
1990-91 1989 4,220 638,300 1990 4,210 647,400 | -0.2% 1.4%
1991-92 1990 4,210 647,400 1991 4,125 651,093 | -2.0% 0.6%
1992-93 1991 4,125 651,093 1992 4,141 657,980 0.4% 1.1%
1993-94 1992 4,141 657,980 1993 4,184 664,394 1.0% 1.0%
1994-95 1993 4,184 664,394 1994 4,235 668,711 1.2% 0.6%
1995-96 1994 4,235 668,711 1995 4,289 673,274 1.3% 0.7%
1996-97 1995 4,289 673,274 1996 4,312 677,926 0.5% 0.7%
1997-98 1996 4,312 677,926 1997 4,359 685,153 1.1% 1.1%
1998-99 1997 4,359 685,153 1998 4,393 693,089 0.8% 1.2%
1999-00 1998 4,393 693,089 1999 4,595 724,367 4.6% 4.5%
2000-01 1999 4,595 724,367 2000 4,622 730,029 0.6% 0.8%
2001-02 2000 4,622 730,029 2001 4,505 720,147 | -2.5% -1.4%
2002-03 2001 4,505 720,147 2002 4,505 720,147 0.0% 0.0%
2003-04 2002 4,505 720,147 2003 4,507 717,006 0.0% -0.4%
2004-05 2003 4,507 717,006 2004 4,494 717,041 | -0.3% 0.0%
2005-06 2004 4,494 717,041 2005 4,483 712,386 | -0.2% -0.6%
2006-07 2005 4,483 712,386 2006 4,538 723,453 1.2% 1.6%
2007-08 2006 4,538 723,453 2007 4,553 724,104 0.3% 0.1%
2008-09 2007 4,553 724,104 2008 4,618 733,386 1.4% 1.3%
2009-10 2008 4,618 733,386 2009 4,639 739,171 0.5% 0.8%
2010-11 2009 4,639 739,171 2010 4,671 745,563 0.7% 0.9%
2011-12 2010 4,671 745,563 2011 4,725 754,061 1.2% 1.1%
2012-13 2011 4,725 754,061 2012 4,391 724,452 | -7.1% -3.9%
2013-14 2012 4,391 724,452 2013 4,411 729,196 0.5% 0.7%
2014-15 2013 4,411 729,196 2014 4,448 735,484 0.8% 0.9%
2015-16 2014 4,448 735,484 2015 4,480 745,051 0.7% 1.3%
2016-17 2015 4,480 745,051 2016 4,527 752,978 1.0% 1.1%
2017-18 2016 4,527 752,978 2017 4,751 765,894 4.9% 1.7%
2018-19 2017 4,751 765,894 2018 4,707 770,063 | -0.9% 0.5%
2019-20 2018 4,707 770,063 2019 4,767 773,994 1.3% 0.5%
2020-21 2019 4,767 773,994 2020 4,659 774,350
2021-22 2020 4,659 774,350 2021 4,607 773,108
2022-23 2021 4,607 773,108 2022 4,560 765,245
2023-24 2022 4,560 765,245 2023 4,289 744,552
2024-25 2023 4,289 744,552 2024 4,247 737,515

Select highest population factor for the year (column e or f) to Worksheet 7
©2016 Michael Coleman. Use with attribution.
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Portola Valley

3.47%
4.66%
5.19%
4.21%
4.14%
-0.64%
2.72%
0.71%
4.72%
4.67%
4.67%
4.15%
4.53%
4.91%
7.82%
-1.27%
2.31%
3.28%
5.26%
3.96%
4.42%
4.29%
0.62%
-2.54%
2.51%
3.77%
5.12%
-0.23%
3.82%
5.37%
3.69%
3.67%
3.85%
3.73%
5.73%
7.55%
4.44%

Worksheet #6

Cost of Living Adjustment Factors

2,063,840

90,651,266

2.28%

4,285,343

108,615,841

3.95%

493,832

138,069,341

0.36%

3,886,174

159,483,799

2.44%

13,986,860

107,600,117

13.00%

9,718,164

159,244,460

6.10%

4,436,230

91,708,256

4.84%

718,758

25,165,774

2.86%

1,194,721

43,395,199

2.75%

547,657

125,185,605

0.44%

840,635

155,344,454

0.54%

3,258,495

146,896,141

2.22%

1,648,134

202,529,131

0.81%

8,111,684

136,120,621

5.96%

1,102,713

189,661,534

0.58%

15,121,338

185,989,997

8.13%

5,882,370

203,120,876

2.90%

13,438,739

190,094,332

7.07%

4,779,669

212,702,163

2.25%

6,315,003

252,921,622

2.50%

4,765,697
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Worksheet #7
Appropriations Limit
Portola Valley

Amount Source
4,919,850

-0.43% 0.996

County

4.44% 1.044

CP
1.040

5,116,145

5,116,145

33 of 62 Page 8 of 9



Attachment 3

Worksheet #8

Appropriations Subject to Limitation

Amount Source

34 of 62 Page 9 of 9



TOWN OF PORTOLA VALLEY
SUBCOMMITTEE REPORT

TO: o8 Mayor and Members of the Town Council
FROM: Judith Hasko and Craig Taylor

DATE: i February 14, 2024

RE: Town Attorney Contract
RECOMMENDATION

Discussion and approval of the proposed contract with the Shute Mihaly law firm to have
Catherine Engberg serve as the Town attorney on a permanent basis.

BACKGROUND

The Town has engaged Catherine Engberg of the Shute Mihaly law firm as interim Town
attorney since May 2023. The Town Council appointed a subcommittee including Judith
Hasko and Craig Taylor to negotiate the terms of a potential permanent contract to retain
Ms. Engberg and her firm, Shute Mihaly. The subcommittee recommends that the Town

Council review and discuss the attached proposed contract for discussion and potential
approval.

DISCUSSION

Attachment 1 sets out the proposed permanent contract with Shute Mihaly in a clean format.
Attachment 2 sets out a redline showing changes between the proposed permanent contract
and the interim contract.

The key changes are:

Conversion from interim to permanent appointment.

Reduction in general rates ranging from $10 per hour to $15 per hour for non-litigation
services, depending on the seniority of the attorney or legal personnel.
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Special reduction of $40 per hour for attendance by Shute Mihaly attorneys at each of up to
6 Town meetings per month (e.g., Town Council, Planning Commission, ASCC, committee
and Department Head meetings), to enable the firm to become more familiar with and
integrated into ongoing Town matters.

Addition of standard yearly increases in the rates to reflect CPI increases.
Addition of processes for the firm to propose other rate increases, and the Town’s acceptance
or rejection of such non-standard increases (e.g., a 90 day notice period if the Town does

not accept non-standard increases).

Increased notice period for the firm’s withdrawal from its contract with the Town (60 rather
than 30 days).

Other clarifications that the subcommittee found helpful.

FISCAL IMPACT

See above for rate differences proposed. Periodic assessment of firm billings to the Town is
recommended to monitor and optimize the Town’s use of the firm and Ms. Engberg’s services

as the rates alone will not dictate the overall impact of the proposed contract on the Town’s
budget.

ATTACHMENTS

1. Proposed permanent contract
2. Redline showing proposed changes relative to the original May 2023 interim contract
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SHUTE MIHALY
WEINBERGER wp

396 HAYES STREET, SAN FRANCISCO, CA 94102 CATHERINE C. ENGBERG
T:(415) 552-7272 F: (415) 552-5816 Attorney
www.smwlaw.com Engberg@smwlaw.com

February 2024

Via Electronic Mail Only

Mayor Wernikoff and Members of the
Portola Valley Town Council

765 Portola Road

Portola Valley, CA 94028

Re: Legal Retainer Agreement for Town Attorney Services

Dear Mayor Wernikoff and Members of the Portola Valley Town Council:

This letter sets forth the terms under which Shute, Mihaly &
Weinberger LLP (“Firm”) will provide Town Attorney legal services to the Town of
Portola Valley (“Client” or “Town”) as described below. As you know, the Firm has
served as Interim Town Attorney pursuant to an agreement approved by the Town
Council on May 24, 2023. The Town now wishes to enter into an agreement with the
Firm for ongoing Town Attorney services. If the Town agrees to the terms of this retainer
agreement (“Agreement”), please sign a copy of this letter and return it to me following
Council approval.

1. Legal Services to Be Provided

The Firm is retained to serve as Town Attorney for the Town of Portola
Valley. The primary Town Attorney responsible for representing the Town will be Firm
Partner Catherine Engberg. Catherine will attend and provide advice at Town Council
meetings. Firm Partner Rene Ortega will attend Town Council meetings if Catherine is
unavailable. Catherine and/or Rene will attend Town Commission and Committee
meetings upon request. Other members of the Firm may provide services to the Town as
directed by Catherine.
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Portola Valley Town Council
February __ , 2024
Page 2

A. The Firm will perform all functions of the Town Attorney, including, but
not be limited to, the following services:

1. Representation of and advice to the Town Council, Committees and
Commissions, and all Town officials in legal matters of municipal government;

2. Prepare or review ordinances, resolutions, leases, contracts, staff reports,
or other documents, as requested by the Town;

3. Prepare or review all findings, decisions or other documents pertaining
to legislative or quasi-judicial actions or decisions made by the Council, boards,
commissions or officers, as requested by the Town;

4. Review Public Record Act requests and assist in responses, as
necessary;

5. Available to assist with (a) personnel issues (excluding collective
bargaining) in coordination with outside employment law counsel, and (b) general
liability claims and litigation in coordination with outside insurance legal counsel where
applicable;

6. Provide trainings as needed, such as on the Brown Act and Public
Records Act;

7. Render legal advice to the Town through advising members of the Town
Council and the Town Manager, executive staff and employees with respect to Town
matters. This advice will include, but not be limited to, issues related to the Brown Act,
conflict of interest law, real estate transactions, due process requirements, the Permit
Streamlining Act, California Environmental Quality Act, state Planning and Zoning law,
the Mitigation Fee Act, election law, assessment districts, and constitutional restrictions
on fees and taxes;

8. Provide advice regarding all claims and complaints by or against the
Town;

9. Represent the Town in litigation, arbitration, mediation, code
enforcement, and administrative proceedings before other agencies, and where litigation
is being handled by outside legal counsel, manage and coordinate with outside legal
counsel;

SHUTE, MIHALY
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Portola Valley Town Council
February __ , 2024
Page 3

10. Negotiate and/or render advice with respect to negotiations pertaining
to Town contracts, real estate transactions, and memoranda of understanding; and

11. Generally oversee and manage the Town’s legal affairs and endeavor to
insure that its policies, programs, and activities are carried out in compliance with all
applicable law.

The Firm will provide these services in a timely manner. It will work
closely with, and respond promptly to, the Town Council members and the Town
Manager and be available for consultation with staff.

B. If the best interests of the Town would be served by retaining outside
counsel to represent the Town on a particular matter, the Firm shall inform the Town and
request authorization to retain such outside counsel. Specifically, the Firm’s duties under
this Agreement do not include the following services, which the Firm expects will be
primarily handled by outside legal counsel:

1. Administration and legal representation of workers’ compensation
claims and litigation, except for general legal advice in the area of workers’
compensation and review of recommended settlements;

2. Negotiation and interpretation of agreements with represented
employees, disciplinary proceedings, and other matters related to labor and employment
law, except to provide general legal advice on personnel matters related to the Town’s
rules and regulations, and to review the recommendations of outside counsel;

3. Legal services related to the issuance of municipal bonds;

4. Legal services related to liability claims and litigation tendered to the
Town’s insurer, except to provide general legal advice on matters related to the Town’s
processing of such claims and tenders, and to review the recommendations of outside
counsel; and

5. Those matters as described in Section 7 below.
C. Insurance. The Firm agrees to maintain insurance in the following amounts:

1. Comprehensive General Liability Insurance with coverage limits of not
less than One Million Dollars ($1,000,000) including products and operations hazard,
contractual insurance, broad form property damage, independent consultant disputes,

SHUTE, MIHALY
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Portola Valley Town Council
February __ , 2024
Page 4

personal injury, underground hazard, and explosion and collapse hazard where
applicable.

2. Automobile Liability Insurance for vehicles used in connection with the
performance of this Agreement with minimum limits of One Million Dollars
($1,000,000) per claimant and One Million Dollars ($1,000,000) per incident.

3. Worker’s Compensation insurance as required by the laws of the State
of California.

4 Professional Errors and Omissions Insurance with coverage limits of not
less than One Million Dollars ($1,000,000).

The policy or policies required by this Agreement shall be issued by an insurer admitted
in the State of California and with a rating of at least A: VII in the latest edition of Best’s
Insurance Guide, or a California approved Surplus Lines carrier (e.g,. Lloyd’s of
London).

2. Legal Fees, Costs and Billing Practices

The Firm’s hourly billing rates for these services will be as follows
effective February 1, 2024

Timekeeper | 6 monthly General (Non- Litigation Services
meetings Litigation) and Reimbursement
Services Matters
Partner $290 $330 $390
Associate lll | $265 $305 $365
Associate Il | $250 $290 $355
Associate | | $235 $275 $335
Planner $230 $270 $335
Paralegal $165 $205 $255
Law Clerk $75 $115 $155

The Associate | category may include law school graduates who have not
yet been admitted to a State Bar. Such individuals will be supervised until they pass the
California State Bar by another attorney who has passed the California State Bar. Some
Firm attorneys are only licensed to practice in states other than California; bar
information for each attorney is available on the Firm’s website (www.smwlaw.com).

SHUTE, MIHALY
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February __ , 2024
Page 5

To reflect the Firm’s commitment to obtain deep understanding of matters
impacting the Town, the Firm also agrees to attend up to 6 total meetings of the Town
Council, Architecture and Site Control Commission, Planning Commission, and/or
Department Head team per month at the reduced monthly meeting rate set forth in the
chart above.

Fees will be charged in increments of one-tenth of an hour. The Firm will
annually increase these billing rates consistent with any annual increase in the Consumer
Price Index (October over October time period) for All Urban Consumers (not seasonally
adjusted) San Francisco-Oakland-Hayward area (1982-1984 = 100) as published by the
Bureau of Labor Statistics, U.S. Department of Labor, rounded to the nearest whole $1
for the most recently ended year. The Firm will implement the increase each year,
starting in 2025, on January 1% of such year, or as soon thereafter as the CPI information
Is published for the immediately preceding calendar year. The Firm may otherwise
propose to increase these rates periodically to reflect the advancing experience,
capability, and seniority of Firm members as well as general economic factors. If the
Town declines to pay for the Firm’s services at any increased rates, the Firm will have
the right to withdraw as the Town’s attorneys upon not less than 90 days’ prior written
notice. In such case, the Firm will bear all reasonable costs of a transition to another
legal counsel engaged by the Town to replace the Firm during such notice period.

In the event the Firm represents the Town either in litigation matters, or in
matters in which the Town is reimbursed for the cost of attorneys’ fees, for example in
processing development applications (“Reimbursement Matters™), the Firm’s fee would
be the rate specified above for the relevant matter; provided that for Reimbursement
Matters, the Town will pay the Firm at rates equal to the greater of (1) the applicable
rates specified above, or (2) the rates actually reimbursed for the work.

The Firm will bear all expenses related to support staff, general overhead,
continuing legal education, and attendance at public agency-law functions. The Firm will
bill the Town for reimbursement for extraordinary costs incurred in the course of
representation, including fees fixed by law or assessed by public agencies, messenger and
overnight delivery services, postage, photocopying, and charges for electronic legal
research, in each case allocable to work for the Town. The Firm will not charge fees or
costs for attorney travel time to and from the Town.

The Firm will provide detailed monthly billing statements for fees and costs
incurred. Client agrees to pay all undisputed billed fees and costs within thirty days
following billing. Conclusion of Services, Discharge, and Withdrawal

SHUTE, MIHALY
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Portola Valley Town Council
February __ , 2024
Page 6

Unless otherwise agreed in writing, our representation of Client under this
Agreement will automatically terminate at the time we complete the legal services we
have agreed to perform.

Client may discharge the Firm at any time by providing written notice to
the Firm, which is effective upon receipt by the Firm. In the event of such discharge, if
the Firm is Client’s attorney of record in any proceeding, the Firm will promptly provide
Client with a substitution of attorney form. Client will execute and return the substitution
of attorney form promptly upon receipt from the Firm.

The Firm may withdraw upon 60 days’ prior written notice, with or without
cause, except as otherwise provided above if the Firm proposes rate increases not
accepted by the Town. The Firm may withdraw at any time as permitted under the Rules
of Professional Conduct of the State Bar of California. A valid reason for withdrawal by
the Firm would include, but not be limited to, Client’s consent, Client’s breach of this
Agreement, Client’s failure to pay fees and costs as provided in this Agreement, Client’s
conduct renders it unreasonably difficult for the Firm to carry out the representation
effectively, or any fact or circumstances that would render the Firm’s continuing
representation unlawful or unethical.

At such time as the Firm’s services conclude, all unpaid fees and costs will
immediately become due and payable.

3. Client File

After the Firm’s services conclude, the Firm will, upon Client’s request,
deliver to Client the file for this matter with the exception of attorney notes,
correspondence, or memoranda not previously sent to Client if such material constitutes
attorney work product. Client agrees to pay copying and delivery costs as well as the
reasonable hourly rates associated with locating, preparing, and transmitting the file
(whether in paper or electronic form) except as otherwise expressly provided above.

If Client does not request the file for this matter at the conclusion of
representation, the Firm will retain the file for a period of five years after the matter is
closed. If Client does not request delivery of the file for this matter before the end of the
five-year period, the Firm will have no further obligation to retain the file and may, at the
Firm’s discretion, destroy it without further notice to Client.
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Portola Valley Town Council
February __ , 2024
Page 7

4. No Guarantee

Nothing in this Agreement and nothing in the Firm’s statements to Client
will be construed as a promise or guarantee about the outcome of the matters on which
the Firm advised Client. The Firm makes no such promises or guarantees.

5. Conflicts Waiver and Consent

Please be advised that the Firm represents public agencies, private
organizations, and individuals in a range of matters throughout California and on energy
law matters throughout the United States. For example, as we have discussed, the Firm
represents Peninsula Open Space Trust and Mid-Peninsula Open Space District on a wide
variety of matters in San Mateo County. Accordingly, it is agreed, and Client hereby
consents, that our attorney-client relationship with Client in this matter will not serve as a
basis for the Firm’s disqualification from representing other clients or parties in any legal
proceedings, cases, controversies, or matters, other than those in which we represent
Client, except if and to the extent absolutely and non-waivably required by the Rules of
Professional Conduct.

In particular, the Firm has disclosed to the Town an interest related to APN
077-070-240 that may create a legal conflict during the period when the Firm is serving
as Town Attorney. The Firm and the Town agree that the Firm’s legal services described
in Section 1 above exclude any services related to that parcel; the Town will be
represented by other counsel on such matters, if and as needed. Notwithstanding the
foregoing, the Firm’s concurrent representation of other clients in matters related to the
above-referenced parcel and the Firm’s services as Town Attorney on all other matters
could put the Firm in a position of representing two clients whose interests are adverse.
The potential for such a situation gives rise to the possibility of divided loyalty on the
part of the Firm. Although we are not currently aware of any actual or reasonably
foreseeable adverse effects of such potential divided loyalty, it is possible that such
effects may arise. By signing and returning this Agreement, the Town consents to the
Firm’s continued representation of other clients in matters related to the above-referenced
parcel, and waives and agrees not to assert any conflict of interest or seek to disqualify
the Firm from representing other clients in matters related to the above-referenced parcel,
notwithstanding any adversity that may develop between the Town and such other clients
in the future. Catherine and Rene, and any other attorneys at the Firm working on Town
matters, will be screened from the Firm’s work for other clients in such matters, and will
not work on such matters.

SHUTE, MIHALY
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Portola Valley Town Council
February __ , 2024
Page 8

Except as described herein, the Firm does not believe it had, and shall not
acquire, any interest not disclosed to Client that creates a legal conflict with its
performance of services under this Agreement, unless the Town consents in writing to
such conflict.

6. Electronic Communication Tools and Devices

In order to maximize efficiency and responsiveness in representing Client
and preserve natural resources, we intend to use electronic communications tools and
devices (such as email, electronic transfer and storage of documents, cellular telephones,
and “smart phones”) to a significant extent during our representation. The use of such
devices under current technology may place Client’s confidential information and
privileges at risk. However, we believe the effectiveness and efficiency involved in use of
these devices outweighs the risk of accidental disclosure, malicious access, or corruption
or loss. By executing this Agreement, Client acknowledges Client’s consent to the use of
these tools and devices without any encryption or other special protections or backups
provided that we follow commonly accepted procedures to protect such confidential
information as used for similar types of representation.

7. Execution of Agreement

If this Agreement is satisfactory, please execute a copy and return it to me.
This Agreement will be effective when it is signed by you. However, this Agreement will
apply to any services we may provide in connection with the engagement before the
execution date.

The undersigned represents and warrants that it is authorized to execute this
Agreement and bind Client to its terms and conditions.

Unless otherwise prohibited by law, the Firm and Client agree that an
electronic signature to this Agreement and an electronic copy of this Agreement have the
same force and legal effect as an original ink signature transmitted in hard copy (e.g.,
transmission via email of a .pdf file containing a scanned or digitally applied signature).

We look forward to serving as Town Attorney.
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Very truly yours,

SHUTE, MIHALY & WEINBERGER LLP

Catherine C. Engbérg
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Portola Valley Town Council
February __ , 2024
Page 10

This Legal Retainer Agreement for Town Attorney Services was approved by the
Town Council at its regular meeting of February , 2024.

ACCEPTED AND AGREED:

Town of Portola Valley

Date:

Sarah Wernikoff, Mayor

SHUTE, MIHALY
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396 HAYES STREET, SAN FRANCISCO, CA 94102 CATHERINE C. ENGBERG
T: (415) 552-7272 F: (415) 552-5816 Attorney
www.smwlaw.com Engberg@smwlaw.com

May-18February , 20232024

Via Electronic Mail Only

Mayor AatsWernikoff and Members of the
Portola Valley Town Council

765 Portola Road

Portola Valley, CA 94028

jaalfs@portolavalley-net

Re: Legal Retainer Agreement for lnterim-Town Attorney Services

Dear Mayor AalfsWernikoff and Members of the Portola Valley Town Council:

This letter sets forth the terms under which Shute, Mihaly &
Weinberger LLP (“Firm”) will provide Town Attorney legal services to the Town of
Portola Valley (“Client” or “Town”) as described below. As you know, the Firm has
served as Interim Town Attorney pursuant to an agreement approved by the Town
Council on May 24, 2023. The Town now wishes to enter into an agreement with the
Firm for ongoing Town Attorney services. If the Town agrees to the terms of this retainer
agreement (“Agreement”), please sign a copy of this letter and return it to me following
Council approval.

1. Legal Services to Be Provided

. The primary Town Attorney responsible for representing the Town will be
Firm Partner Catherine Engberg. Catherine will attend and provide advice at Town
Council meetings. Firm Partner Rene Ortega will attend Town Council meetings if
Catherine is unavailable. Catherine and/or Rene will attend Town Commission and
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May-18;-2023May 18February _ , 20232024
Page 2

Committee meetings upon request. Other members of the Firm may provide services to
the Town as directed by Catherine.

A The Firm will perform all functions of the Town Attorney, including, but
not be limited to, the following services:

1. Representation of and advice to the Town Council, Committees and
Commissions, and all Town officials in legal matters of municipal government;

2. Prepare or review ordinances, resolutions, leases, contracts, staff reports,
or other documents, as requested by the Town;

3. Prepare or review all findings, decisions or other documents pertaining
to legislative or quasi-judicial actions or decisions made by the Council, boards,
commissions or officers, as requested by the Town;

4. Review Public Record Act requests and assist in responses, as
necessary;

5. Available to assist with (a) personnel issues (excluding collective
bargaining) in coordination with outside employment law counsel, and (b) general
liability claims and litigation in coordination with outside insurance legal counsel where

applicable;

6. Provide trainings as needed, such as on the Brown Act and Public
Records Act;

7. Render legal advice to the Town through advising members of the Town
Council and te-the Town Manager, executive staff and employees with respect to Town
matters. This advice will include, but not be limited to, issues related to the Brown Act,
conflict of interest law, real estate transactions, due process requirements, the Permit
Streamlining Act, California Environmental Quality Act, state Planning and Zoning law,
the Mitigation Fee Act, election law, assessment districts, and constitutional restrictions
on fees and taxes;

8. Provide advice regarding all claims and complaints by or against the

CityTown;
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9. Represent the Town in litigation, arbitration, mediation, code
enforcement, and administrative proceedings before other agencies—H, and where
litigation is being handled by outside legal counsel, manage and coordinate with outside
legal counsel;

10. Negotiate and/or render advice with respect to negotiations pertaining
to Town contracts, real estate transactions, and memoranda of understanding; and

11. Generally oversee and manage the Town’s legal affairs and endeavor to
insure that its policies, programs, and activities are carried out in compliance with all
applicable law.

The Firm will provide these services in a timely manner. It will work
closely with, and respond promptly to, the Town Council members and the Town

Manager and be available for consultation with staff. Fhe-Firm-will-prompthyrespend-to
SR A S B MR AR S

B. If the Firm-determines-thatthe-best interests of the Town would be served
by retaining outside counsel to represent the Town on a particular matter, the Firm shall
inform the Town and request authorization to retain such outside counsel. Specifically,
the Firm’s duties under this Agreement do not include the following services, which the
Firm expects will be primarily handled by outside legal counsel:

1. Administration and legal representation of workers’ compensation
claims and litigation, except for general legal advice in the area of workers’
compensation and review of recommended settlements;

2. Negotiation and interpretation of M-O-t->sagreements with represented
employees, disciplinary proceedings, and other matters related to labor and employment
law, except to provide general legal advice on personnel matters related to the Town’s
rules and regulations, and to review the recommendations of outside counsel;

3. Legal services related to the issuance of municipal bonds;

4. Legal services related to liability claims and litigation tendered to the
Town’s insurer, except to provide general legal advice on matters related to the Town’s
processing of such claims and tenders, and to review the recommendations of outside
counsel; and

5. Those matters as described in Section 7 below.
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C. Insurance. The Firm agrees to maintain insurance in the following amounts:

1. Comprehensive General Liability Insurance with coverage limits of not
less than One Million Dollars ($1,000,000) including products and operations hazard,
contractual insurance, broad form property damage, independent eensutantsconsultant
disputes, personal injury, underground hazard, and explosion and collapse hazard where
applicable.

2. Automobile Liability Insurance for vehicles used in connection with the
performance of this Agreement with minimum limits of One Million Dollars
($1,000,000) per claimant and One Million Dollars ($1,000,000) per incident.

3. Worker’s Compensation insurance as required by the laws of the State
of California.

4 Professional Errors and Omissions Insurance with coverage limits of not
less than One Million Dollars ($1,000,000).

The policy or policies required by this Agreement shall be issued by an insurer admitted
in the State of California and with a rating of at least A: VII in the latest edition of Best’s
Insurance Guide, or a California approved Surplus Lines carrier (e.g,. Lloyd’s of
London).

2. Legal Fees, Costs and Billing Practices

The Firm’s hourly billing rates for these services will be as follows
effective February 1, 2024:

Timekeeper | 6 monthly General (Non- Litigation Services
meetings Litigation) and Reimbursement
Services Matters
Partner $290 $346330 $390
Associate Ill | $265 $315305 $365
Associate Il | $250 $366-290 $355
Associate | | $235 $285-275 $335
Planner $230 $285270 $335
Paralegal 165 $245205 $255
Law Clerk $75 $136115 $155
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The Associate | category may include law school graduates who have not
yet been admitted to a State Bar. Such individuals will be supervised until they pass the
California State Bar by another attorney who has passed the California State Bar. Some
Firm attorneys are only licensed to practice in states other than California; bar
information for each attorney is available on the Firm’s website
(wanrnrsmvwlaw-comwww.smwlaw.com).

To reflect the Firm’s commitment to obtain deep understanding of matters
impacting the Town, the Firm also agrees to attend up to 6 total meetings of the Town
Council, Architecture and Site Control Commission, Planning Commission, and/or
Department Head team per month at the reduced monthly meeting rate set forth in the
chart above.

Fees will be charged in increments of one-tenth of an hour._The Firm will
annually increase these billing rates consistent with any annual increase in the Consumer
Price Index (October over October time period) for All Urban Consumers (not seasonally
adjusted) San Francisco-Oakland-Hayward area (1982-1984 = 100) as published by the
Bureau of Labor Statistics, U.S. Department of Labor, rounded to the nearest whole $1
for the most recently ended year. The Firm will implement the increase each year,
starting in 2025, on January 1% of such year, or as soon thereafter as the CPI information
is published for the immediately preceding calendar year. The Firm may otherwise
propose to increase these rates periodically to reflect the advancing experience,
capability, and seniority of Firm members as well as general economic factors. If the
Town declines to pay for the Firm’s services at any increased rates, the Firm will have
the right to withdraw as the Town’s attorneys upon not less than 90 days’ prior written
notice. In such case, the Firm will bear all reasonable costs of a transition to another
legal counsel engaged by the Town to replace the Firm during such notice period.

In the event the Firm represents the Town either in litigation matters, or in
matters in which the Town is reimbursed for the cost of attorneys’ fees, for example in
processing development applications (“Reimbursement Matters™), the Firm’s fee would
be at-least-the rate specified in-the table-above ($390-per-hourfor-Partners-in-2023-as
anntaly-inereased-consistent-with-this-Agreement)—erabove for the relevant matter;
provided that for Reimbursement Matters, the Town will pay the Firm at rates equal to

the greater of (1) the reimbursementapplicable rates lsted-in-this-Agreementspecified
above, or (2) the rates actually reimbursed for the work.

The Firm will bear all expenses related to support staff, general overhead,
continuing legal education, and attendance at public agency-law functions. The Firm will
bill the Town for reimbursement for extraordinary costs incurred in the course of
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representation, including fees fixed by law or assessed by public agencies, messenger and
overnight delivery services, postage, photocopying, and charges for electronic legal
research-, in each case allocable to work for the Town. The Firm will not charge fees or
costs for attorney travel time to and from the Town.

The Firm will provide detailed monthly billing statements for fees and costs
incurred. Client agrees to pay the-Firm’sall undisputed billed fees and costs within thirty
days following billing.

4. Conclusion of Services, Discharge, and Withdrawal .

Unless otherwise agreed in writing, our representation of Client under this
Agreement will automatically terminate at the time we complete the legal services we
have agreed to perform.

Client may discharge the Firm at any time by providing written notice to
the Firm, which is effective upon receipt by the Firm. In the event of such discharge, if
the Firm is Client’s attorney of record in any proceeding, the Firm will promptly provide
Client with a substitution of attorney form. Client will execute and return the substitution

of attorney form immediatehypromptly upon receipt from the Firm.

The Firm may withdraw upon 3660 days’ prior written notice, with or
without cause, except as otherwise provided above if the Firm proposes rate increases not
accepted by the Town. The Firm may withdraw at any time as permitted under the Rules
of Professional Conduct of the State Bar of California. A valid reason for withdrawal by
the Firm would include, but not be limited to, Client’s consent, Client’s breach of this
Agreement, Client’s failure to pay fees and costs as provided in this Agreement, Client’s
conduct renders it unreasonably difficult for the Firm to carry out the representation
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This Legal Retainer Agreement for taterim-Town Attorney Services was approved by
the Town Council at its regular meeting of May February , 26232024,

ACCEPTED AND AGREED:

Town of Portola Valley

Date:

Jeff-Aalfs;Sarah Wernikoff, Mayor
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COUNCIL SUBCOMMITTEE UPDATES
There are no written materials, and the Town Council does not take action under this agenda item.
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TOWN OF PORTOLA VALLEY
Committee / Commission Liaison

Report
TO: Mayor and Members of the Town Council
FROM: Mary Hufty
DATE: 1/7/2024
RE: BPTS Committee liaison report

2 sets of minutes approved, 1 comment on crosswalks and crossing cards, who is
funding these efforts?

Sergeant Taylor- gave his report, 2 months info given. Bike accident x1, incident sites
are being given to give us an idea of the locations of our points of concerns. 3 days of
parking citation in 2 months, CSO community Service Officer, is thinly spread. \
Coverage is intermittent. Great new structure of reporting will improve interaction with
county.

CI/CAG presentation-

Jeff Leacap, Mike Alston- excellent listener, Eva Gaye

LRSP- Local Roadway Safety Plans- local agencies can get Caltrans(our area of
opportunity or USDOT- (we don’t qualify because of wealth) funding, We do not have
a Safety Plan 1 up to 80K1 jurisdictions in the County have no plan.

Aim is data-driven safety action. Good communication with Sherriff’s department
Unigue Stakeholders-. 2019 Pedestrian safety plan has been worked on for 5 years can
be used for formulating the plan.- is it adequate? Animal car, and bike interactions
HIN- high injury network- is Alpine and Portola Road. animals and mounted riders- not
noted. Criteria are:

1. Crash History

2. Social Equity- unrepresented users— environmental concerns, wildlife corridors,
animals are not represented or reporting, disabled, elderly and child riders do not
report or are under represented.

3. Systemic Factors- schools emergency exits and evacuation plans.

Paul Crupka- Consultant traffic engineer- Fundamental tenant of this committee is
SAFETY. Angelais on the CCAG committee. Committee is actively working to avoid a
disconnect from the county. Excellent presentation from the county will be made
public.

59 of 62



Page 1

TOWN OF PORTOLA VALLEY

Committee / Commission Liaison
Report

TO: Mayor and Members of the Town Council
FROM: Mary Hufty

DATE: 1/23/2024

RE: Conservation Committee

Oral communication- Marianne Plunder is worried about the drainage along Shady trail.

SITE PERMITS:
Only one 80 Golden Oak no concerns.

. Oversight of Town-owned properties —

Town Center- needs a refresh of planting, will walk around with staff, Springdown- looking good and getting nicely
used.

1. Frog Pond- Update on Corte Madera school oak tree removal done

ii. Update on advice to ASCC on adding Dittrichia removal to conditions of approval Dieter produced a good
document.

iii. Wildfire Preparedness Committee (Chiariello on ZOOM) getting rid of the Stinkwort is also part of the defensible
space and fuel mitigation ordinance- fire chief was present and updated the committee on what their value is for
increasing granularity for defensible space and fuel reduction.

Draft ordinance 23-03 review and collaboration to educate residents- Fire department (Kim) was present and
discussed their responsibilities to maintain defensible space. Town of Portola Valley — Conservation Committee \
Trails and Paths (Coleman) Shady Trail drainage was discussed.

vii. Broom Pull - Sunday March 3 (Magill) happening- using the front of school house, banners and pinnies,
document locations of broom and bring together volunteers- an endless task. Palmer, Goya,

c. Website sub-committee report (Plunder) the sustainability tab goes native plant list. Lots of help from Carol
Bork over the last 3 years for a gallery of photos of encouraged photos. Alphabetical by English names. Kari does
this, hoping to link to Conservation as well as Sustainability.

d. Fencing and wildlife corridors sub-committee update (Plunder)-needing a change in ordinance- 20 feet wide
area designated for all PV lots for wildlife corridors. Details are being fleshed out.

(ADU-checklist for ministerial approval)

Kudos (Plunder)

Backyard Habitat (Plunder) recruited their new member for participation.

Tip of the Month (Magill) oxalis is out and going, thinking about weed seedlings.

What's Blooming Now? (Magill) Manzanita, needs pruning, suggestions for broom pull.
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TOWN OF PORTOLA VALLEY
Liaison Memo

TO:

FROM:

DATE:

RE:

OVERVIEW:

Members of the Town Councll
Sarah Wernikoff, Mayor
Wednesday, February 14,2024

Jan 22" 2024 Friends of the Portola Valley Library (FOPVL) Quarterly Meeting

1. President’s Report:

a.

b.
C.
d

Introduction of new PV Library Manager: Carmen Letona-Adams
Success of Almanac thank you and fundraising advertisement
Committee reorganization and nominations

Creation of Long-Range Planning Ad Hoc Committee

2. Library/SMCL Update:

a.

Review of 2023-24 funding requests: programming support at schools (ORM, CMS, Priory and
WHS) and Sequoias, Maker/STEAM supplies, and contribution toward the Imagination Library, an
initiative to send a book to all children 0-5 in SMC.

SMCL is looking to recruit two volunteers from our Portola Valley community for their Adult
Literacy Tutoring program hosted by San Mateo County Libraries.

3. Treasurer Report: Review of budget (remains healthy), donor updates, directed giving.

4. Events: Sue Crane author’s reading event, brainstorm of add’l events with CAC, plans for a senior survey
to gauge programing interest.

5. Newsletters: Review of 2023 newsletter mailed in Fall 2023.

6. Book Sales: Average ~ $200/month

7. Archives: 700 FOPVL documents scanned and counting, Conflict of interest policy
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TOWN OF PORTOLA VALLEY
SMC Library JPA Liaison Memo

TO:

FROM:

DATE:

RE:

OVERVIEW:

Members of the Town Council
Sarah Wernikoff, Mayor
Wednesday, February 14-2023

Feb 5tht San Mateo County JPA Library Governing Board Meeting

1. Strategic Plan Report and Work Session (update to 2015-2024 Plan)

a.

b.

Overview by selected consultant InterEthica of the team/committee, schedule, key steps
and deliverables of a 5-year plan to be delivered for approval in July 2024.
Goals brainstorming session led by InterEthica.

2. FY 2023-24 Mid-Year Report

a.

b.

Forecast anticipates 111% of expected revenue (driven by property taxes and excess ERAF)
and 93% expenses, which results in $28M carry over in reserves, and a YE fund balance
projection of $36.7M.

Brainstorm goals and priorities for the coming year.

3. Approval of Library Policies

a.
b.
C.
d.
e.

Guidelines for Addressing the Library (decorum and civility in meetings)
Building and Planning

Furnishings and Equipment Funding

Material Access and Selection

Behavior (in libraries)

4. Bookmobile purchase approval (all electric, ADA compliant custom vehicle) deferred for more
analysis.
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